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LEGISLATIVE ASSEMBLY OF ONTARIO

STANDING COMMITTEE ON
SOCIAL POLICY

Friday 22 January 2016

ASSEMBLEE LEGISLATIVE DE L’'ONTARIO

COMITE PERMANENT DE
LA POLITIQUE SOCIALE

Vendredi 22 janvier 2016

The committee met at 0830 in room 151.

SEXUAL VIOLENCE
AND HARASSMENT ACTION PLAN ACT
(SUPPORTING SURVIVORS
AND CHALLENGING SEXUAL VIOLENCE
AND HARASSMENT), 2016

LOI DE 2016 SUR LE PLAN D’ACTION
CONTRE LA VIOLENCE
ET LE HARCELEMENT SEXUELS
(EN SOUTIEN AUX SURVIVANTS
ET EN OPPOSITION A LA VIOLENCE
ET AU HARCELEMENT SEXUELS)

Consideration of the following bill:

Bill 132, An Act to amend various statutes with
respect to sexual violence, sexual harassment, domestic
violence and related matters/ Projet de loi 132, Loi
modifiant diverses lois en ce qui concerne la violence
sexuelle, le harcélement sexuel, la violence familiale et
des questions connexes.

The Chair (Mr. Peter Tabuns): Good morning. The
Standing Committee on Social Policy will now come to
order. We’re here to resume public hearings on Bill 132,
An Act to amend various statutes with respect to sexual
violence, sexual harassment, domestic violence and
related matters.

We’ll begin with presentations. Each presenter has a
15-minute time slot. They have up to 10 minutes for their
presentation, and the remaining time may be used for
questions from committee members. Members, if there
are more than five minutes remaining in each time slot,
we’ll divide it among the three parties. Otherwise, we’ll
give it to one party in rotation.

MR. SA’AD SAIDULLAH

The Chair (Mr. Peter Tabuns): Our first presenta-
tion is Mr. Sa’ad Saidullah. Mr. Saidullah, if you’ll have
a seat and introduce yourself for Hansard. Please begin.

Mr. Sa’ad Saidullah: I’ve done that for Hansard.

Good morning. | thank you for the privilege of
addressing your committee. Bill 132, which is An Act to
amend various statutes with respect to sexual violence,
sexual harassment, domestic violence and related
matters, is an important piece of legislation sponsored by

the minister responsible for women’s affairs. This bill is
said to be likely to become law on 1 July 2016, once it
receives royal assent.

On the basis of the information provided to me by the
office of the Clerk of the Committee, | believe that
various other parts of legislation, such as family law, the
Family Law Reform Act, the depiction of sexual violence
in the media as evidenced in Judy LaMarsh’s royal
commission, and the report on systemic discrimination in
the criminal justice system, which collected examples of
sexual violence in the criminal justice system, have
perhaps not been highlighted in the information provided
to me.

Similarly, offices and officeholder functionaries such
as the Ombudsman, privacy commissioner, the Public
Guardian and Trustee, the client representatives in the
Office of the Children’s Lawyer and others in the public
service and their originating legislation are not referred to
or reviewed in Bill 132.

Although there is reference in the Private Career
Colleges Act, 2005 that—there is no mention of the
status of women offices, ombudsmen and women’s
safety offices at various colleges and universities that this
Legislature has funded and provided financing for
through the public exchequer. Their work is not alluded
to, and in many instances, these positions, financed by
taxpayers’ funds, have been collapsed and the salary and
budgets for these offices added to the base budget of the
educational institutions.

For example, at the University of Toronto, across the
street, the ombudsman, who was financed since 1975
through to 1976 and onwards, the status of women
officer and the student-supported, as well as university-
financed, sexual harassment office at the University of
Toronto, known as SHOUT, are no longer in place and
the taxpayer funds have been amalgamated into the base
budget of these colleges and universities.

I wonder how the Legislature can afford to ignore the
reallocation of these funds, the lack of disclosure, and the
failure to review and report on the work of these offices
to the Legislature once these offices and officeholders are
no longer in place.

The police powers of colleges and universities are
alluded to in Bill 132 in the collection, compilation and
collation of data incidents of sexual violence. But the
supervision and control of our men and women and their
accountability for themselves for not committing sexual
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violence has not been considered. There is reference to
the statutory right to make regulation by the Lieutenant
Governor in Council, for example, in schedule 3,
subsection (9), but it is not entirely clear which level of
authority or hierarchy in the educational system and other
places will be involved in regulation- and rule-making. It
is also not clear or sure what is meant by “supports” and
*accommodations™ relating to sexual violence, which is
mentioned in schedule 3, clause (9)(e) and subsection
7(2).

Moreover, the collection of data and information from
students and others is a rather widely distributed power
being delegated to the Ministry of Training, Colleges and
Universities.

The removal of a limitations period, which has barred
compensation for victims of crimes, and changes to the
Limitations Act, 2002, may mean that persons can be
charged and become subject to legal proceedings many
years later—even a lifetime or more later. Generally in
tribunal board proceedings, the trend is to permit the
tribunal board, such as the Criminal Injuries Compensa-
tion Board, to have discretionary authority to waive or
condone the limitation period barred. That is, the tribunal
board hears the arguments for condonation of delay to set
aside the limitation expiry period on a case-by-case basis
and then proceeds to hear the merits of the case and
decides about the facts and the application of laws, rules,
regulations to the facts of the situation.

Repealing limitations to allow for all sorts of litigation
and to create opportunity for long-delayed claims, as
opposed to permitting merely condonation of delay and
authority to hear cases on matters to which laches is
attached and the period of limitation has expired—which
has been done in the past under the authority of the
Legislature—delegated to boards and tribunals might,
perhaps, be well worth considering.

The Legislature itself contemplates delegating
regulation-making powers to colleges and universities for
sexual violence incidents. Similarly, the delegation of
authority to condone delay and waive laches might also
be delegated to boards and tribunals, such as the Criminal
Injuries Compensation Board, for victims of sexual
violence.

Omitted from the preview of legislation and perhaps
not brought to the attention of the members of the
committee on social policy—and remain the focus of
members of provincial Parliament and of this com-
mittee—appears to be the critical need to address the
innate capacity of men and women in uniform, carrying
handcuffs, manacles and weapons, moving around on
motor vehicles, equipped with police cars and other
motor vehicles at times, to inflict sexual violence of
women, youngsters, teenagers, girls, minors, young boys
and the elderly. In a sense, there is a significant omission
in the proposed legislation in that the ability of security
firms and armed guards which have proliferated and
increased greatly in their numbers, mobility and capacity
to inflict violence, including sexual violence, on all
sections of society, including the elderly, the young and

vulnerable has not been looked at and examined, and this
ought to be regulated, structured, checked and confined.

This is merely based on what has been provided, in
terms of information to the public. It appears that the
powers are perhaps not subject to citizen control of the
Legislative Assembly of Ontario and that in the persons
of armed guards and armed security personnel with
weapons and lethal training, there might be controls that
the Legislature has built in. But it appears, on reading
this bill, as proposed, that scrutiny and control is not
really something that this committee on social policy has
looked at in this particular piece of legislation that has
been proposed.

In terms of the media and its linkage with the com-
mitting of sexual offences, as demonstrated by Judy
LaMarsh’s commission in the 1970s, | cannot see how
and why there has been so much departure or deviation
from the standards that the federal government laid down
in its communications policy, media review and appraisal
mechanisms.

I’m grateful that your committee is working on this
Action Plan to Stop Sexual Violence and Harassment and
wish you all success in the months ahead to achieve a fair
and equitable society. Thank you.

The Chair (Mr. Peter Tabuns): Thank you very
much. We go to questions. We have two minutes per
party. We’ll start with the official opposition: Mr. Yaka-
buski.

Mr. John Yakabuski: Thank you very much, Mr.
Saidullah, for joining us today. You clearly have done a
very, very comprehensive analysis of the legislation—
probably more than we are able to digest—in all of the
proposals that you’ve made today or the things that
you’ve suggested that the bill may not address. I’'m sure
that the committee and the bureaucracy will be taking a
look at the Hansard and reviewing what you’ve had to
say here today.

But | do want to ask you in a general sense. In the
Legislature, we’ve had pretty unanimous support for this
legislation. We believe that it is a significant improve-
ment over the status where we are today. Would you
share that view, that there is progress being made with
this legislation?

0840

Mr. Sa’ad Saidullah: | am not able to speak to that,
because | actually don’t know how the legislation is
presently being phased in. So I’m not able to speak to
you as to what the impact is of the changes in the pro-
posed legislation.

My sense is that, yes, the legislation is important. It’s
high on the public agenda, and the Legislature and mem-
bers of the committee have raised an important issue. But
how it would work out in the actual implementation is for
the Legislature and those who examine the impact of
legislation to respond to. | don’t know, given what |
know of the proposals at the present time.

Mr. John Yakabuski: But you have examined it quite
thoroughly.

Mr. Sa’ad Saidullah: Yes, sir.
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Mr. John Yakabuski: Do you have a view that what
is in the legislation could, if implemented properly, result
in an improvement over the circumstances envisioned
today?

Mr. Sa’ad Saidullah: Yes, sir.

Mr. John Yakabuski: Thank you very much. I
appreciate that.

The Chair (Mr. Peter Tabuns): Thank you, Mr.
Yakabuski. We go to the third party. Ms. Sattler?

Ms. Peggy Sattler: Yes, thank you very much for
taking the time to come here today and for sharing your
thoughts on the legislation.

You had some comments about the removal of the
limitations period, and the role of the Criminal Injuries
Compensation Board. In your review of the legislation,
when you were looking through what is actually stated in
the legislation, did you have some thoughts about a
specific amendment that you would propose to address
the concern that you raised? From what you said, my
understanding was that you would like to see the
Criminal Injuries Compensation Board have the ability to
use its discretion to decide about the removal of
limitations. Is that what you were proposing?

Mr. Sa’ad Saidullah: My sense is that many tribunals
and boards have been delegated the authority or the
power to condone delay. It’s in the legislation for various
social justice tribunals that exist in this province that
there is a checkpoint: that if there is a delay, then you
highlight it and then apply to the tribunal board.

In the case of the Criminal Injuries Compensation
Board, the board itself might be delegated the authority,
and you could therefore create or devise rules and
regulations about what the condonation of delay would
be.

Just entirely doing away with the section seems to me
a rather strange thing, because that means it would open
it—if the whole section is deleted, the Limitations Act
does not apply. Then, presumably, it would be the same
case as it is said to be for murder, where, if there is an
allegation that someone murdered, you could be tried, as
is presently the case, many years later. So it would be
also for sexual abuse, so a person might be responding
from retirement or having relocated and moved to
another country.

I think a condonation of delay, or a mechanism of that
sort—which does exist, so there is documented evidence
as to how it works, because it is in place in various social
justice tribunals—might be worth looking at.

The Chair (Mr. Peter Tabuns): And with that, I’'m
sorry to say, you’re out of time with this questioner. We
go to the government. Ms. Malhi?

Ms. Harinder Malhi: Thank you so much for being
here today. After hearing your presentation, | was hoping
that you would comment on any specific language that
you may want to see added to the bill.

Mr. Sa’ad Saidullah: It’s not for me to suggest
language. | actually, when | read the bill, find it difficult
to understand, which | actually did have in my written
thing. There are words used in terms of the Private

Career Colleges Act—"supports” and “accommodation”
in terms of sexual violence—so I’m not sure what |
understand or make of the terms “supports” and/or
*accommodation.”

“Supports,” to me, suggests, if you are talking about
sexual violence, things like corsets or trusses, or archi-
tectural features in a bridge, so I’m not sure what
“supports” means, nor do | understand how the term
*accommodation” is there in the bill. | don’t quite under-
stand what it would mean.

So | don’t have suggestions—I’m not here to make
suggestions—as to what the language should be. It’s not
really my work.

My sense is that when this bill actually is implemented
in the form that lawyers or those who work in govern-
ment would look at, it would be in the table of contents
and it would just be in summary form—read this for that,
and read that instead of this. It would be just a tabular
sort of form that lawyers and those who are in the justice
system would look at, including social workers. My
sense is that the terms that | find most difficult to
understand are “accommodation” in terms of sexual
violence, and also the term *“supports.”

Ms. Harinder Malhi: How do you see this bill help-
ing survivors?

Mr. Sa’ad Saidullah: | actually cannot speak to that.
It’s beyond my competence. | think for that you’d have to
speak to those who are working with survivors of sexual
violence in rape crisis centres, who are women and men,
and their accounts as to how it would impact directly on
their day-to-day work. I actually would not be able to
address that.

The Chair (Mr. Peter Tabuns): With that, we’re out
of time for this questioner.

Thank you very much, sir, for your presentation this
morning. We’re going to go on to the next.

Mr. Sa’ad Saidullah: Thanks.

COLLEGES ONTARIO

The Chair (Mr. Peter Tabuns): Members of the
committee, some people are not quite ready to present
yet, but Colleges Ontario is here, so we’re going to vary
the order.

Colleges Ontario: Linda Franklin. Ms. Franklin, as
you’ve seen, you have up to 10 minutes to present, and
then we go to questions. If you would introduce yourself
for Hansard.

Ms. Linda Franklin: Terrific. Thank you very much.
Mr. Chair, members of the Standing Committee on
Social Policy, I’m the president and CEO of Ontario’s 24
colleges, and Colleges Ontario is the name of our
organization. I’'m really pleased to have this opportunity
to speak to you today about Bill 132.

I’d like to give you our feedback on the legislation and
the accompanying regulations and make some sugges-
tions about how they might be enhanced, but first, a word
or two about our activities in this area. As many of you
will know, colleges are leaders in addressing concerns
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about sexual violence on our campuses. It’s a priority at
every one of our campuses. When questions were first
raised in 2014 about the need for stand-alone policies,
Ontario’s colleges responded immediately.

The presidents of the 24 colleges met to discuss an
action plan and decided to work together. They de-
veloped a comprehensive and effective stand-alone
policy on sexual assault and sexual violence. It was
released by the following March. Our commitment was
clear. We’re committed to campuses that are safe and
where everyone knows their rights and responsibilities.
We’re committed to ensuring that effective and immedi-
ate support is available for survivors of sexual assault and
sexual violence. Our consultations included input from
student leaders, legal experts, the Ontario Women’s
Directorate, OPSEU, government officials and others.

Building on existing policies and practices, our policy
and protocol provides precise definitions of sexual
assault and sexual violence, sets clear standards for
reporting and responding, and establishes clear processes
for complaints and investigations, many of the things the
legislation in front of us today requires. The policy also
includes measures to ensure that individuals who make
complaints are protected from reprisals, retaliations or
threats. Our policies and protocol have been a template
that has been used across the country. Ontario has led in
this initiative and many of our provinces are following us
now.

Our colleges support the action that has been taken by
Queen’s Park on this issue, and I’d like to commend all
of you for the work you have done. The ads created by
the government were very powerful, and MPPs from all
three parties have played a leading role in raising
awareness of this issue and the need for change. To me,
it’s bipartisanship at its very best on an issue of critical
importance.

Our colleges will continue to ensure that we are ful-
filling the expectations and requirements of the govern-
ment’s action plan. Last summer, we ran two train-the-
trainer workshops on bystander intervention and offered
to help colleges prepare for student orientation. As a
result, the colleges also ran awareness campaigns as part
of orientation in order to teach students how to look out
for each other and prevent unsafe situations. To help staff
in community colleges understand sexual violence
policies and protocols and their obligations, two more
colleges stepped forward and developed an online train-
ing module that was available and used by all colleges.

We fully support the government’s action plan to end
sexual violence and the introduction of Bill 132 as an
important part of that plan. Recently, our task force went
through the bill and the regulations, and we have a couple
of suggestions.

One area—the only area really—in the bill that |
would like to highlight is with respect to schedule 3 of
the bill, section 17(3)(a), which says that every college or
university shall have a sexual violence policy that
“specifically and solely addresses sexual violence
involving students enrolled at the college.” We think the

intent of this was to say that the policy had to be solely a
stand-alone sexual violence policy, but in fact, our
lawyers suggest that how it actually reads is that the
policy is solely about students. That concerns us, because
we think it’s confusing for students who may be
employees of the college to know where they should go
and what policies apply to them, and we think, frankly,
that a stand-alone policy on sexual violence that applies
to our entire college community is going to be more
effective. Otherwise we’re going to have to produce
parallel policies that address themselves to others other
than students. I’'m not sure that that was what was
intended, so we would respectfully request that the words
“and solely” be removed from that section, or that the
language be tweaked to make sure it applies to “solely”
about sexual violence.

0850

The other thing we’d like to talk about is better
reporting requirements in the bill. A great deal of care
has gone into creating the requirements to make sure they
serve the best interests of survivors of sexual violence,
but there are some comments about the regulations that
MTCU will be developing that I’d specifically like to
address. First and foremost, college policies and proto-
cols are intended to support students who have experi-
enced sexual violence and harassment, and reflect a
victim-led or survivor-led approach. This means that, to
the greatest extent possible, the wishes of the person
experiencing the incident must be respected.

However, it must be recognized that there are some
limits to the college’s ability to respect these rights. For
example, if a survivor requests that an incident not be
investigated, the college administration may not be able
to fulfill this request if the alleged aggressor is a threat to
others. A college has an overriding duty to protect the
safety of the campus community. It is essential that the
regulations not restrict our ability to carry out that duty.
Of course, the survivor still has the right to refrain from
participating in an investigation.

I’d like to now speak about a requirement that may be
a bit overly prescriptive. These incidents are very
personal and individual, as you know, and colleges treat
them that way. Asking us to list the full range of meas-
ures to be taken and supports to be provided to a victim,
as the regulations now envision, may limit our capacity
to implement measures and supports that best respond to
the needs of individuals. Imagine trying to produce a
laundry list of all of the varying measures you may take
when it relates to a particular individual that might have
very specific needs. Our suggestion is that we be asked to
provide a list of the sorts of measures that we would take,
but that those not prevent us from taking other measures.
It ought not be a list that excludes other options.

We are also aware that there may be incidents involv-
ing students and employees. We would ask your legal
experts to make sure that there are no conflicts between
the requirements of the new regulations and the require-
ments of the Occupational Health and Safety Act and the
workplace violence act. Those two acts have to work
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together, and so we just want to be sure that this act has
precedence.

Lastly, I’d like to raise one important point about
college processes and approvals of this policy. Colleges
recognize that good governance practices are pretty
critical to the effective management of any institution.
We offer a highly-regarded training program on good
governance for our boards, and we’ve had requests for
that program from a number of outside agencies, includ-
ing from the Bank of Canada.

Right now, we know—all of us do—that colleges have
appropriate policies in place. We know that because
boards require of their presidents that they put those
policies in place. So it’s the board’s responsibility to
make sure that the senior staff are putting appropriate
policies in place. If the board were asked to approve
every policy and process in detail, the board members
would be inserting themselves into the operational details
of the college—areas that they’re not really as cognizant
of as the senior staff and not as equipped to comment on.
So it should be up to the board to require the CEO to
carry out these duties. We urge you to make this a
requirement of the legislation, rather than asking that the
boards each approve every word in the actual policy
itself. It’s really in the service of good governance.

Finally, I just want to highlight that colleges are
committing significant resources to the many steps we
are taking to create safer campus communities. We are
supportive of this legislation and everything it involves,
and the direction in which it takes the government. It’s a
priority in Ontario, and we applaud that.

I would urge the government to think about investing
in the initiatives at colleges. Currently we have done all
of this work without a single dollar from government.
We’re proud of that and we’re capable of it. But going
forward, the supports that victims and survivors will need
will probably need engagement from government as well.

In closing, 1 would just like to thank you for your time
and for your commitment—all of you and all of your
parties—to this particularly important issue. Thanks very
much.

The Chair (Mr. Peter Tabuns): Thank you very
much. First question goes to the third party. Ms. Sattler?

Ms. Peggy Sattler: Thank you very much for being
here today, for your presentation and for your leadership
in what the colleges have done to address this issue when
it first emerged.

I have a question: You mentioned that your template
policy included clear definitions of sexual violence.
There is a definition of sexual violence included in the
legislation. This is our third day of public hearings.
We’ve had some feedback about changing the definition
to reflect the fact that sexual violence is often associated
with intimate partner violence or domestic violence. Did
you have any discussion at the college level about
reflecting intimate partner violence or including it in the
definition of sexual violence?

Ms. Linda Franklin: No. We thought in our protocol
our definition was broad enough to cover those areas. |

don’t think we have an opinion on whether or not you
should add those.

Ms. Peggy Sattler: Okay. You talked about the role
of the board and your concern about making the board
responsible for approving the policy. Were you referring
to some specific section of the bill?

Ms. Linda Franklin: Yes. I’m struggling now to
recall but there is a specific section of the regulation that
MTCU is developing that says specifically that the board
needs to approve these policies.

Ms. Peggy Sattler: And you want it to be that the
board, through the CEO, is—

Ms. Linda Franklin: Exactly, or that the board
require the CEO to have these policies in place.

Ms. Peggy Sattler: Finally—as | mentioned, this is
our third day of hearings—we’ve heard consistently a
recommendation that the section that details the informa-
tion to be collected by the minister—that the vehicle for
collecting that information be a climate survey of post-
secondary students. You didn’t mention that but do you
have any views on a climate survey as the tool to collect
the data?

Ms. Linda Franklin: Actually, our group, which
includes the former head of the metro Toronto police task
force on sexual violence that investigated the Jane Doe
case—we don’t agree with that proposal.

The Chair (Mr. Peter Tabuns): I’m sorry to say,
with that, you’ve run out of time with this questioner. We
go to the government. Ms. McGarry?

Ms. Linda Franklin: More to come.

The Chair (Mr. Peter Tabuns): More to come.

Mrs. Kathryn McGarry: There’s never enough time,
I can assure you of that.

Ms. Linda Franklin: It’s so true.

Mrs. Kathryn McGarry: But thank you for your
presentation today. In the presentation you talked about
how OHSA and Bill 132 need to work together. Certainly
the OHSA regulations do cover employees on campus, as
we know it now. The students were not covered—and are
not covered until, hopefully, this bill passes—in order to
have their stand-alone sexual violence policy. | know that
there’s been a lot of discussion on how these two are
going to work together, and we’ve heard from a number
of different campuses.

My question is: Do you have any specific language
that you would like to see included around having those
two acts—and also the workplace violence act—work
together to cover everybody?

Ms. Linda Franklin: You’re a little ahead of us. We
do have one of our lawyers looking at that wording now.

The real concern for us is just—you’re right, this
policy would cover students, but a good number of
students, especially on college campuses, are also em-
ployees of the college. It’s that clarity that we want to fix.

Mrs. Kathryn McGarry: Yes. So any suggestions
further, because we will be doing further work on that?
That specific part would be very helpful.

Ms. Linda Franklin: I’'m very happy to do that.

Mrs. Kathryn McGarry: Please do that.
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The other thing | wanted to address was the stand-
alone policies. | know that we’ve heard from many
student groups and campuses that are very happy to have
their stand-alone policy that’s unique to each campus
because they have their own student bodies, a certain
culture and certain demographics. They’re very happy to
work on that one for that campus. When that comes to
being approved by the board, | believe that’s why the
students would prefer that. Can you clarify what you
mean again—

Ms. Linda Franklin: Sure. So just to clarify, we
produced a policy and protocol that every one of the
college campuses used, but each one of them, when they
got that, went out for consultations on their own campus-
es. Many of the policies—

The Chair (Mr. Peter Tabuns): Again, I’m sorry to
say, you’re out of time with this questioner. | urge all
questioners to have short questions. Ms. Scott.

Ms. Laurie Scott: A very quick thank you for your
leadership. The colleges were first off the mark in the
select committee presenting before us and going out to
their campuses and forming a policy. | really appreciate
that.

I’m going to follow up a little bit on Ms. Sattler’s
question about the climate survey, because we heard a lot
from the universities about not really wanting the
mandatory reporting and just a climate survey. | will let
you have your time; please comment.

Ms. Linda Franklin: There is nothing wrong with
surveys, obviously. We survey our students about every-
thing all the time. | think they’re surveyed to death,
frankly. Part of the challenge, I think, is that oftentimes
it’s easy to manipulate surveys and | don’t think you
always get hard information from them. I think it’s good
to give you a general sense of the world, but if | were a
survivor of a sexual assault I would want to know that if |
brought information forward, somebody was making sure
that it was documented that there had been an incident
and that it had been investigated. If | wanted to go
back—I had a woman come to me and tell me that she
had, years ago, complained of a sexual assault on
campus. To this day, she has no way of knowing what
was done, whether it was done or who took care of it.
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I think there is value in hard data and information so
that if sexual assault victims/survivors want to know that
their incident was investigated, there’s a way into that
information. | think it’s imperative that the campuses—I
know there are challenges, because if you start to say,
“I’ve had 15 investigations,” you could, as a member of
the general public, feel, “Oh, my God! That campus is
really unsafe,” when, actually, what it means is that that
campus is doing a great job of making sure that survivors
come forward.

I think that we’re going to have to manage that, but |
don’t think it mitigates against the need to have reporting
that’s very specific.

Mes. Laurie Scott: Thank you.

The Chair (Mr. Peter Tabuns): And with that, your
time is up. Thank you very much for your presentation.
Ms. Linda Franklin: Thanks very much.

ELEMENTARY TEACHERS’
FEDERATION OF ONTARIO

The Chair (Mr. Peter Tabuns): Members of the
committee, we are going to vary the order again, at
request. Could we have the Elementary Teachers’
Federation of Ontario come forward?

As you may have seen already, you have up to 10 min-
utes to present, followed by questions, and if you’d
introduce yourselves for Hansard.

Ms. Victoria Réaume: Thank you very much. Good
morning. | am Victoria Réaume, the general secretary of
the Elementary Teachers’ Federation of Ontario, or
ETFO for short. I’'m here today with Valence Young, our
staff specialist on health and safety matters, and Carol
Zavitz, our staff specialist from our equity and women’s
services department. Thank you for granting us this time.

For those of you who don’t perhaps know ETFO that
well, we represent 78,000 teachers and other education
workers employed by English-language public school
boards. Of note, 80% of our members are women. We
appreciate the opportunity to participate because the issue
of sexual violence and harassment is very, very important
to us and our members.

We have long represented women, our members who
have experienced sexual harassment and sexual violence
in the workplace and, indeed, in their homes. Our mem-
bers also have direct contact with violence against
women through their work, of course, with children and
with families affected by violence against women.

We applaud the vision of the women’s directorate and
the government in moving forward with It’s Never Okay:
An Action Plan to Stop Sexual Violence and Harassment.
The television ads are excellent, and we’re happy to see
that they’ve gone viral. We urge the government to
implement a sustained multimedia plan because a pro-
found change in public attitudes is indeed necessary, as
indicated in the action plan. We wholeheartedly agree
with this.

Bill 132 is an important element of the action plan,
and the purpose of our submission, which has been
distributed to you, is to set out ETFO’s concerns about
workplace violence and harassment in our workplaces
and to provide you with some of our recommendations to
strengthen Bill 132. Many of the issues we address relate
to the absence of definitions for various forms of work-
place violence, a problem that gets to the core of whether
the bill’s proposals will have meaningful effect.

Bill 132, in its structure, attempts to build on the more
general structure of protection in the workplace against
workplace harassment and violence established with Bill
168 and the changes to the Occupational Health and
Safety Act. We’re concerned that the current provisions
for workplace harassment and violence have not been
sufficiently effective in protecting our members. Through
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its action plan, we believe the government has acknow-
ledged the gaps and that changes need to be made.

We feel that the current gaps can, in part, be attrib-
uted—perhaps in large measure—to the lack of work-
place violence and harassment training for supervisors
and workers and the lack of employer and government
resources to support the implementation of effective
workplace violence and harassment policies and pro-
grams.

We’ve identified seven key issues in our submission
on page 3. | won’t repeat them here, but | will touch
briefly on our issues about definitions.

“Workplace sexual violence” and that definition: The
terms “workplace sexual violence” and “workplace sexu-
al harassment” are not currently included in the defin-
itions or the requirements for workplace violence and
workplace harassment under the OHSA. The current
provisions of Bill 132, as proposed, would incorporate
“workplace sexual harassment” into Bill 132, but would
continue to exclude a definition of *“workplace sexual
violence,” and we think that this is a problem. We’re
concerned that this distinction will be interpreted to erode
the meaning and the capturing of the prohibitions against
sexual violence in the workplace. We say this because
several adjudicators have interpreted the harassment
provisions of the OHSA quite narrowly, giving a narrow
scope of responsibility on employers as compared to the
OHSA’s violence provisions. Ontario Labour Relations
Board jurisprudence has suggested in some rulings that
the OHSA requires only that an employer establish a
policy, and not that the employer must provide a
harassment-free workplace. Those two are very different.

This has been contrasted with the violence provisions
of the OHSA, which are more extensive in terms of
requiring that employers ensure through risk assessment
that the violence policy and program continues to protect
workers from workplace violence. We feel that it’s
important to include in Bill 132 these types of provisions,
so that the employer is obligated to provide a harassment-
free and violence-free workplace.

By including workplace sexual harassment and
excluding workplace sexual violence definitions, we feel
that Bill 132 will fail to enact the goals the government
has espoused in introducing it. In our recommendation
number 1, we recommend that the OHSA be amended to
include a definition of sexual violence in the definition of
workplace violence. This is a position that was supported
by the Select Committee on Sexual Violence and Harass-
ment. We note that elsewhere in Bill 132 there are
definitions of sexual violence, so we feel that it is best to
create consistency between the various statutes and
action plans. Our comments, of course, relate only to the
OHSA.

Workplace sexual harassment: In seeking to amend
the OHSA to include a definition of sexual harassment,
Bill 132 incorporates a section that mirrors the general
definition of sexual harassment, as set out in the Ontario
Human Rights Code. We feel that it’s good to be con-
sistent. It includes a portion of the protection against

sexual solicitation from the code. However, it is missing
a key ingredient. As the action plan has already noted and
as statistics show, these crimes are very unreported, and
this is a problem. We wonder why the important defin-
ition for protection against reprisals has not been in-
cluded in Bill 132. Section 7(3)(b) of the Human Rights
Code is a protection against “a reprisal or a threat of
reprisal for the rejection of a sexual solicitation or
advance where the reprisal is made or threatened by a
person in a position to confer, grant or deny a benefit or
advancement to the person.” This is an extremely im-
portant protection, and will encourage people to come
forward without fear of reprisal.

We recommend that the new OHSA definition include
all relevant components from the Human Rights Code
definition for sexual harassment, including that protec-
tion against reprisals in the workplace, to avoid narrow
interpretations that might arise from this inconsistency.

Domestic violence in the workplace: Despite the fact
that domestic violence has been included under the
OHSA’s workplace violence provisions since 2009, the
act lacks a definition of domestic violence in the work-
place. In our recommendation number 3 in the paper that
has been distributed, we propose what we believe should
be included in such a definition.

There’s another aspect that we’d like to address:
violence and harassment that is work-related but does not
take place on work premises. The OHSA definitions of
workplace violence and workplace harassment only
reference conduct in a workplace, a limitation and a gap
that is not addressed by Bill 132. When it comes to
addressing workplace violence, ETFO believes that
harassing or violent conduct that arises out of a relation-
ship in a workplace or through work-related activities
needs to fall within the scope of protection.

In the school setting, for instance, there is specific rec-
ognition in various pieces of legislation that harassment
and bullying arising even outside the school environment
may come into the school and may require being specif-
ically included. We gave you a couple of examples. The
provincial code of conduct establishes standards for
student behaviour when they are at school, on school
buses, at school-related activities or in other circum-
stances that affect the school climate. The Education
Act’s definition of bullying extends to cyberbullying,
which also takes place off-site. That’s an important pro-
tection, because these things do impact on school
communities.
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The Ministry of Education’s provincial model for
local police and school board protocols also addresses
incidents that happen at school, during school-related
activities in or outside school, or in other circumstances,
if the incident has a negative impact on the school
climate. We’re asking you to consider expanding that
definition, so that it does capture harassment and vio-
lence that impacts on the school environment, and those
are the models that we recommend you look to if
language changes are being examined.
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With respect to workplace harassment programs and
duties, the scope, as we’ve already said, of protection
under the OHSA is broader for workplace violence in
some—

The Chair (Mr. Peter Tabuns): I’m sorry to say, but
you’ve run out of time.

Ms. Victoria Réaume: Okay.

The Chair (Mr. Peter Tabuns): Questions go to the
government. Under our rules, you have five minutes. Mr.
Anderson, if you’d like to start.

Mr. Granville Anderson: Good morning. Thank you
very much for your presentation. | see you have done due
diligence on this bill. You’ve done an excellent job of
delineating the bill for us.

I come from a background of being a school board
trustee etc. During the presentations we have heard over
the last couple of days—I know you touched on this a
bit—do you think there is enough protection in the school
as it now stands? | know the bill covers colleges and
universities. Do you think this should be expanded to
cover elementary schools and high schools as well?

Ms. Victoria Réaume: We do, through those amend-
ments to the Occupational Health and Safety Act. One of
our priorities is about appropriate training in the work-
place, about gathering statistics and about informing joint
health and safety committees in the workplace in order to
ensure that there is knowledge, gathering of statistics and
action plans in school places.

Mr. Granville Anderson: Okay. | know you have
elaborated a great deal on aspects within the workplace in
general. How do you think we can strengthen this bill to
protect workers within the school system, in general?

Ms. Victoria Réaume: We’ve set out a number of
recommendations in our report. They have to do with
making sure that the definitions are properly included in
Bill 132 and that these make amendments to the
Occupational Health and Safety Act that are consistent
with the aims of the plan and also with the Human Rights
Code. That’s why we’ve made that reference to a number
of other statutes. We feel that external activity that
impacts on the school climate in terms of violence and
sexual harassment must also be recognized and captured
in Bill 132.

Mr. Granville Anderson: You’ve also touched on the
training of management and staff, as well. How would
you go about formulating that training? What would that
training look like?

Ms. Victoria Réaume: We feel that training needs to
start now, and it needs to be consistent and coherent
across the province. To that end, resources are needed in
order to ensure that supervisors in the workplace—princi-
pals and others in a supervisory capacity—are actually
trained to act expeditiously, to have the training that’s
necessary to spot these incidents and to take very prompt
action when they become aware of such incidents.

Mr. Granville Anderson: | could go on all day, but
my colleague would like to ask you a question as well.

The Chair (Mr. Peter Tabuns): Ms. Malhi.

Ms. Harinder Malhi: | wanted to talk a little bit more
with student focus. |1 know you’ve talked a lot about
teachers and training employees. With the new health and
physical education curriculum that our government has
introduced, | would like you to comment a little bit more
about the changes that it will bring among students
around consent and healthy relationships. We’re hoping
to create a generational change and we’re hoping to
change attitudes. How do you feel about the changes to
the curriculum?

Ms. Victoria Réaume: We applaud the changes to the
curriculum. We feel they’re long overdue. We realize
that there has been backlash against these changes, but
we believe that starting with young children and giving
age-appropriate education in these crucial areas—espe-
cially in the area of consent and what it means—is
groundbreaking work. It must start in the elementary
schools.

Our teachers, of course, will roll out that curriculum.
They do need training, because it’s a sensitive area. They
need extensive support in the schools to make sure that
the curriculum is carried out and they themselves are not
attacked for delivering that type of educational program.
But we wholeheartedly agree that consent and the under-
standing of it should be the seed that carries through the
entire program.

Ms. Harinder Malhi: Thank you so much.

The Chair (Mr. Peter Tabuns): Ms. McGarry, you
have the last question.

Mrs. Kathryn McGarry: A quick question regarding
the ad campaign It’s Never Okay and also the hashtag
#WhoWillYouHelp. Do you feel that’s beneficial to your
members and to your population at the school?

Ms. Victoria Réaume: We feel that these are very,
very instrumental. We really applaud the ad. We think it
was daring and bold and necessary. However, we do say,
in our recommendations, we urge you to adopt a
sustained multimedia plan in order to effect this profound
cultural and attitudinal change.

We love the ad and we hope that you will do more and
that it will be sustained over many years and in a multi-
pronged approach using social media.

The Chair (Mr. Peter Tabuns): With that, we wrap
up. Thank you very much. It’s been a pleasure to have
you here today.

Ms. Victoria Réaume: Thank you very much.

COUNCIL OF ONTARIO UNIVERSITIES

The Chair (Mr. Peter Tabuns): Colleagues, we’ll go
now to the Council of Ontario Universities, then followed
by WomenatthecentrE.

Council of Ontario Universities, as you’re aware, you
have up to 10 minutes to present, followed by questions.
When you have a seat, introduce yourself for Hansard,
and we’ll go from there.

Mr. David McMurray: Thank you very much. Good
morning, and again, to the members of the committee,
I’'m David McMurray and I’'m the vice-president of
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student affairs at Wilfrid Laurier University. My col-
leagues are: Dr. Janet Morrison, vice-provost of students
at York University and member of the COU reference
group on sexual violence; and Lisa Rae, senior policy
analyst of the Council of Ontario Universities.

Ontario universities stand behind Bill 132 and the Pre-
mier’s action plan on sexual violence to eradicate sexual
violence and harassment in all parts of life, including
universities in Ontario which have been collaborating
very closely with students and our community partners to
develop policies on sexual violence and on improving
and enhancing the support services and prevention
programs that are available.

We have several suggestions today that we feel would
help strengthen Bill 132. These suggestions focus on
where the bill will impede a university’s ability to
respond and to offer services to survivors in a way that is
in-line with research and best practices. We know that
students and members of the violence against women—
VAW—community also share many of these concerns.

Our first suggestion is with regard to the scope of the
sexual violence policy, schedule 3 of Bill 132. The
current scope of policies on sexual violence required by
the bill for colleges and universities is explicitly focused
on students. At universities, the lines between students,
faculty and staff may be blurred, and members of the
community may not fall neatly into one category. There
is much overlap. Students may be teaching assistants,
which makes them employees, and staff may take
courses, making them students.

The exclusion of certain members of the campus com-
munity, staff and faculty is problematic because among
other challenges it means that a survivor may be subject
to different policies or procedures depending on their
affiliation to the university at a given time. This could be
particularly problematic where a survivor is both a
student and staff, such as in the case of many graduate
students or undergraduate students who secure part-time
employment on campus. Universities may also be faced
with competing compliance issues when, for example, a
report of sexual violence involves a student survivor and
a member of faculty or staff.

We also know that students, faculty or staff may per-
petrate sexual violence and harassment. A survivor-
centric approach, which affords all members of our com-
munity impacted by sexual violence with a clear, con-
sistent, timely and high standard of response and support
regardless of whether they are staff or students, is our
preference.

Universities believe that a policy that applies to every-
one will alleviate the potential for policy loopholes, con-
fusion and assist universities in communicating to their
communities that sexual violence will not be tolerated
and that there are supports, resources and avenues for
complaints available to all survivors that are members of
the campus community. We recommend that the com-
mittee amend the bill to expand the scope of the
university and college policies required under to include

the entire community, including students, faculty and
staff.

Janet?
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Dr. Janet Morrison: Good morning. | wanted to
comment specifically on reporting, disclosure and surviv-
or choice. Having worked in student service on college
and university campuses in Canada and the United States
for over 25 years, | know from personal experience that
survivors need choices and control over outcomes to
process their experience and move forward. This is
supported by research and advocacy from the violence
against women sector, which shares the view of the
Council of Ontario Universities that Bill 132 could be
strengthened if a clear distinction was made, both in the
legislation and in related regulations, between reporting
and disclosure.

Specifically, it is imperative that survivors of sexual
violence be afforded the opportunity to report sexual
violence formally to the university, which involves an
expectation that formal action be taken against an alleged
perpetrator and that processes will proceed and/or to
disclose experiences of sexual violence confidentially.
This would be, for example, where a person who experi-
enced sexual violence may not be seeking a formal
resolution, but rather is seeking support and an opportun-
ity to discuss various options, including filing a formal
report.

The concern is that a failure to make this distinction in
the legislation and regulations may discourage survivors
from coming forward because, for example, they fear
public shaming, judicial processes and/or police involve-
ment. This runs counter to a survivor-centric approach.
We must recognize that for many, support and recovery
is found in a caring, confidential and safe space. This can
be done with or without a formal report through on-
campus resources or in partnership with off-campus
community VAW partners.

When a survivor wants or needs help, but doesn’t want
to file a formal report, universities must be empowered to
respond in ways that respect the survivor’s wishes and
best interests. This may make the formal reporting of
information relative to the number of times supports,
services and accommodations very difficult, particularly
given the government’s stated commitment to privacy.

Ms. Lisa Rae: Thanks, Janet.

The absence of a distinction between reporting and
disclosure is particularly apparent in the section of the
bill that will require colleges and universities to collect
data and information to report to the minister, which may
extend to the public. Universities support the spirit of this
intention. There is a desire to understand the scope of the
problem, to have assurance that students are accessing
and receiving the supports they need and that universities
have education, awareness and training in place. Uni-
versities share these concerns.

We think that hard data should be tracked and reported
for official complaints, formal reports and reports to
campus police or security where the survivor has an
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expectation that action will be taken by the university.
However, we know that counting the number of times
that supports are accessed will not provide an accurate
measure of the problem of sexual assault and sexual
violence. Research shows that there are many reasons
that people do not report incidents to authorities, includ-
ing campus authorities and police. Concerns about
privacy and confidentiality are cited as one of the key
reasons that survivors do not come forward to any
services.

Even if privacy concerns could be mitigated, we also
run the risk of inadvertently penalizing those institutions
that are doing the best job of creating supportive services
in an environment where survivors feel supported and
where they can come forward.

For these reasons, universities are advocating for a
multi-pronged approach to reporting. We are advocating
for the development and deployment of a campus climate
survey. In addition to providing a more reliable and valid
picture of prevalence, a climate survey would also allow
universities to dig deeper to understand the attitudes, ex-
periences and behaviours of students and campus com-
munity members. Campus climate surveys can also serve
as an educational tool about the services and supports
that are available on campus.

Faculty experts in violence against women have been
working on recommendations for a climate survey that
will be shared with MTCU soon. This could allow for the
collection of data about service use and sexual violence
in a consistent manner across universities and also allow
for customization to account for the unique structures of
each university and campus. A climate survey will
produce far more reliable information than counting
service use. It also does not run the risk of inadvertently
deterring survivors from coming forward and seeking the
supports they need.

While outside the scope of the bill, we wanted to note
that by increasing awareness of services and supports, we
will increase demand for community resources, particu-
larly those in the violence against women sector, whose
funding is insufficient and insecure. Community services
and hotlines are essential for providing 24-hour supports
to students and all survivors. Universities know that
students and university members access these supports
and that usage may increase as these services are further
promoted by universities. To honour our commitment to
survivors, we’d like to echo the statements made by the
violence against women sector on this front and draw
public attention to what could become a significant
access issue.

Mr. David McMurray: In closing, we’d like to en-
sure that the committee is aware that universities are in
the unique position, in some cases, of having both parties
to a sexual violence complaint as members in their com-
munities. It is therefore important to recognize that
universities have a responsibility first and foremost to
survivors; universities have a responsibility to commun-
ity safety overall; and universities have an obligation to
ensure due process and procedural fairness.

We’d like to thank you for your commitment to im-
proving the legislative framework for supporting surviv-
ors of sexual violence, and then the very challenging
sexual violence and harassment issues that are systemic
in Ontario and the world. Thank you.

The Chair (Mr. Peter Tabuns): Thank you very
much for your presentation. We’ll go to the official op-
position. Because of the brevity of time, you’ll have five
minutes.

Mr. John Yakabuski: Thank you very much.

The Chair (Mr. Peter Tabuns): We won’t be
circulating to the other parties.

Mr. John Yakabuski: Thank you very much for your
presentation this morning. We very much appreciate you
joining us.

We’ve heard from a number of individual universities
on this subject as well, over the last couple of days at the
committee. But we heard a different viewpoint this
morning from Colleges Ontario with regard to the
climate survey versus mandatory reporting.

Certainly, when | listened to what their presentation
was, | understood their concerns with what could be
considered the inadequacy of a climate survey versus
mandatory reporting. What you articulated about re-
specting the right of the victim to privacy is paramount, |
think, because the victim has to be the number one
priority in cases such as this, and they have to be signifi-
cantly involved in the solution and how it is dealt with,
because, clearly, they’re the ones who are most affected.

As Ms. Franklin said this morning, they had a concern
about the climate survey being skewed because surveys
are, by their very nature, sometimes subjective. Right
now in the bill, it would require mandatory reporting of
incidents. | don’t know that it’s about the details of all of
the incidents, but it is the number, and | think it is a way
of tracking how any particular institution is dealing with
the incidents within the boundaries of their responsibility.

Maybe you could elaborate on why that is more of a
challenge, and why you think that’s not the way to go.

Dr. Janet Morrison: I’'m very proud of York Univer-
sity’s leadership on reporting, speaking on behalf of the
sector. But by way of example, York does occurrence
reporting. We issue bulletins and we do currently report
on occurrences.

What | would say is that the Council of Ontario Uni-
versities is advocating for a matrixed approach. We’re
not arguing against the reporting of occurrences. We
think that if the objective is to support survivors but to
also work towards the elimination of gender-based vio-
lence on our campuses, then you really need to under-
stand the systemic cultural pieces of the puzzle, and that
a climate survey is the best way to do that.

No doubt, there are problems with surveying, and our
students are very much surveyed regularly, frequently.
But we also know that we have tremendous expertise in
this province to develop tools with a high rate of efficacy.

To be clear, the concern is not about the counting of
occurrences; we’re happy to do that, and we think it’s
important. But we think that needs to be complemented
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by climate survey data that not just our students and our
administrative staff can use to do better, but also mem-
bers of the public, prospective students, parents.

The holistic assessment of what’s happening and what
opportunities are available for both community and non-
community members—we think that combined matrixed
approach makes most sense.

0930

Mr. John Yakabuski: Another general question,
more of a general question—it’s one that | have a hard
time getting my head around why we’re still here. With-
out dating myself, as | said to one of the other deputants,
I was in the post-secondary environment 40 years ago.
We knew right from wrong then, and right and wrong
haven’t really changed. It’s not just the university en-
vironment, but you folks see that demographic more
clearly than any one of us could possibly see it. By the
time someone reaches post-secondary studies today,
they’re inundated, or they should have been—if they’re
not, they’ve been living under a rock—with how wrong
sexual violence, sexual harassment and sexual assault
are.

Can you put your finger on why we’re still here trying
to pass laws to deal with this? | would say, for 40 years,
we’ve failed.

Mr. David McMurray: | think it’s very safe to say
that men are the problem. 1’d start there, with the fact that
women have been fighting against sexual violence and
harassment for thousands of years and men haven’t taken
up responsibility like they need to.

I mentioned yesterday that men are either silent,
violent or making meaningful change. We need to hold
those who are violent accountable; we need to, through
bystander training and other means, reduce the number of
men who are silent; and we need to celebrate and cham-
pion those who are making meaningful change and have
more of them out there.

The Chair (Mr. Peter Tabuns): With that, I’m sorry
to say that we’re out of time. Thank you very much for
the presentation today.

WomenatthecentrE

The Chair (Mr. Peter Tabuns): We go now to
WomenathecentrE.

As I’m sure you’ve heard, you have up to 10 minutes
to present, followed by questions. If you’d introduce
yourselves for Hansard, we can go from there.

Ms. Nneka MacGregor: Good morning. Thank you
very, very much, and apologies for being late this
morning. My name is Nneka MacGregor and | am the
founder and executive director of the organization called
Women’s Centre for Social Justice. We’re better known
as WomenatthecentrE. I’m here today with our board co-
chair, Dr. Tope Adefarakan. We’re here today, as women
survivors of gendered violence, to speak to the need for
more and better inclusion of the expertise of those of us
who have lived the violence that is at issue.

WomenatthecentrE is a non-profit, unique organiza-
tion. By unique, | mean that we’re the only incorporated
organization that is by and for women survivors of
gendered violence. While Dr. Adefarakan and | are
speaking here today, we want to say that these comments
and recommendations come from extensive input from
other courageous women survivors who couldn’t be with
us today. | want to acknowledge some of them: our other
board co-chair, Veronica Campos; directors Christine
McCaw, Alex Plegas, Esther Addo, Claire Crossley and
Betty Makoni; as well as the executive members of our
Sexual Violence Survivors Action Committee.

I want to start with a quote by Martin Luther King Jr.,
who said, “Our lives begin to end the day we become
silent about the things that matter.” It is precisely because
our lives matter that we, a growing network of diverse,
courageous and thoughtful survivors, have come togeth-
er, vowing not to remain silent any longer, but rather to
amplify our voice and share our experience and expertise
so that all women can live lives that are free from
violence, with dignity and with respect.

We want to acknowledge the government’s efforts in
bringing the Sexual Violence Action Plan forward, as
well as this legislation. | know that they’ve done this by
working together with many advocates in the violence
against women sector, individuals and organizations
whose relentless activism is behind many of the improve-
ments we see today in women’s lives. However, we
know that what had been lacking until then was a mech-
anism through which we, the women with the lived
experience of the violence, could use our voices to
influence policy and programs.

That mechanism is here now, in this organization,
WomenatthecentrE, and we have been closely following
the developments across the province since the action
plan was launched in 2011. We’ve been looking at ways
to ensure that the expertise of survivors is present in the
development and implementation of all policies and
programs coming out of the plan, as we know that we,
the experts, are the ones best positioned to identify the
most effective supports and strategies that will positively
impact women, bring about law reform and change the
public mind on how it views the multiple forms of
violence committed against women, on individual as well
as on systemic levels.

We continue to speak up and to speak out, as sur-
vivors, about the lack of a coordinated response in the
way sexual violence and harassment is being addressed
in the province, an approach that, if it is addressed as we
are proposing, we believe would greatly improve
supports to survivors and lead to greater system account-
ability. Our position is based on an understanding of the
three key tenets that are the basis of our submission:

—first, that no matter her race, ethnicity, economic or
other circumstance, all women’s lives matter all the time;

—secondly, that the survivors are the true experts and
have a central role to play in identifying, developing and
implementing policies and programs to address sexual
violence and harassment in our communities; and finally,
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—that all systems, not just health care and criminal
justice, but obviously education and our employment
spaces, need to be more responsive to the needs of people
who experience sexual violence and harassment.

We once again commend the province on its trail-
blazing sexual violence and harassment action plan and
are in full support of many of the proposed amendments
under Bill 132, in particular—and I’'m just going to go
through and identify some of the key areas: schedule 1,
the proposed amendment to the Compensation for
Victims of Crime Act, removing the limitation time
period; and schedule 2, the Limitations Act, to provide
that there is no limitation period in respect of proceedings
based on sexual assault in specified circumstances or
other misconduct of a sexual nature. | want to say very
specifically that we’re particularly supportive of the
addition of the statement, “a proceeding based on any
other misconduct of a sexual nature if, at the time of the
misconduct, the person ... was a minor” or in some other
kind of fiduciary relationship.

We want to talk about the definition of sexual violence
and note that the actual definition, whilst consistent
throughout the bill—we feel that it would actually benefit
by including the statement “misconduct of a sexual
nature” in it.

I’d like to give an example of why we feel that this
inclusion is important. We are advocating for the
broadening of the scope of this definition and explicitly
including the language being proposed under the
Limitations Act, “other misconduct of a sexual nature.”
By way of example, we know of far too many women
who have been sexually violated in ways that fall outside
the scope of the currently proposed definition, including
one recent example of a survivor whose assailant, a co-
worker, had been caught on video numerous times
masturbating while in her office and ejaculating into her
drinking cup. He was actually charged with a minor
offence of mischief to property under the Criminal Code.
These charges fail to address the sexual nature of this
type of conduct. We feel that including “misconduct of a
sexual nature” would actually broaden and catch individ-
uals like this.

Next, under schedule 3, to the Ministry of Training,
Colleges and Universities Act, imposing various obliga-
tions on colleges and universities respecting sexual
violence involving students: We appreciate the inclusion
of section 17, in particular the requirement for a univer-
sity or college to set out processes for how they will re-
spond to and address incidents and complaints of sexual
violence involving students enrolled at the university or
college, but we have concerns over whether this is too
narrow an obligation. By this we mean to ask: What
happens when a student who has been assaulted is actual-
ly not one enrolled at the particular university in
question—if the assault actually happened at the univer-
sity campus and the perpetrator may have been a student
of that particular university, but the student who was
assaulted was not a student of the university? We are
strongly suggesting that all policies and all processes

must effectively and comprehensively support the in-
dividual assaulted, regardless of where that individual is
enrolled.

We want to talk a little bit about student input. Whilst
we commend the requirement for student input into the
development of policies, we have serious concerns over
the language being used, in particular the requirement for
a university or college to ensure that student input is—the
word that we have issues with—*"considered.” Our
experience from doing this work with many community
partners has shown us that the best way to develop
meaningful policies and programs is by bringing together
all parties as collaborative and equal partners in the
processes, decisions and outcomes. This builds trust and
ensures accountability all around.

This section, as currently worded, continues to support
the power imbalance between the administration and the
student population by bringing in students’ input, but in a
tokenistic way, without any real impetus to act on it. We
therefore advocate for stronger language that ensures
universities and colleges put in place collaborative
mechanisms that remove barriers and demonstrate equal
respect and inclusion of student input in all sexual
violence and harassment policies that are being created.

To this point about student input, we want to talk a
little bit about survivor input. Input is an issue that is
critical to the success of all of this, whether we’re talking
about a process like this—abtaining public input on the
proposed bill—or we’re talking about the development of
policies on campuses or in workplaces. Yet we are
disappointed to note the total absence from the bill of the
need for inclusion of the experts, i.e., specifically surviv-
ors of sexual violence and harassment. In this instance,
the survivors could be students either currently enrolled
or perhaps alumni or staff, or even independent third
parties, such as a member of our organization.
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It is important to note that amongst our membership,
we do have numerous students who are themselves
survivors of campus-based sexual assaults and harass-
ments. They are active advocates in this field, and they
are looking for ways to engage and use their lived experi-
ence so that their respective universities and colleges
have trauma-informed, survivor-centred policies and
programs that better support survivors and other students.
Survivors bring an authentic voice and face to this issue
that is continually absent, and when we’re not consulted
or engaged in the process, ineffective policies are
created.

I want to talk very quickly about data collection. We
are pleased with the inclusion of the requirement for
universities and colleges to provide the minister with
data, and feel that this is a critical aspect of ensuring
effective tracking of the number of incidents that actually
occur, and it can be used as a way to provide additional
supports and funding that may be needed. If you don’t
know what’s happening, you can’t develop effective
mechanisms to support it.

I want to talk very quickly—being mindful of our
time, actually. We firmly believe in the need for develop-
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ment of thoughtfully created, specialized sexual violence
clinics and courts with specially trained personnel all
working in a coordinated, collaborative manner, and in
partnership with experts and survivor advocates.

The Chair (Mr. Peter Tabuns): I’m sorry to say that
you’ve run out of time.

Ms. Nneka MacGregor: Oh, my God.

The Chair (Mr. Peter Tabuns): With that, | turn it
over to Ms. Sattler. You have up to five minutes. We
won’t be rotating because our time is short.

Ms. Peggy Sattler: Thank you so much for coming
today. You’ve brought a very important perspective. This
is our third day of hearings but this is the first presenta-
tion that has emphasized, to the extent that you have, the
role of survivors and the need for survivor input. You
have highlighted the fact that survivors are absent from
all of the schedules of this bill.

You made the one suggestion around schedule 3 that
deals with the stand-alone campus policies about ensur-
ing survivor input—students who may be survivors—in
the development of the campus sexual violence policy.
But were there other areas of the bill where you saw
opportunities to reference the role of survivors?

Ms. Nneka MacGregor: | think the whole bill lacked
survivor input. I think that part of the strategy we want to
see going forward is that the government makes a com-
mitment in all aspects of administration and implementa-
tion of the bill, that there is a consultation process that
actually engages survivors. I’ll be happy to provide
you—because | wrote a lot about this—with a more
comprehensive, detailed outline of the specific areas
where we feel survivors can play a significant role.

Ms. Peggy Sattler: That would be excellent. We’ll be
looking for opportunities to introduce amendments to the
existing language of the bill. If you see opportunities to
reference survivors, | think that would be very useful to
this committee.

The other point you made that | also thought was very
interesting was around definitions of sexual violence.
You’re absolutely right, and we heard that with the
presentation from ETFO, about the inconsistency in
language of the definition of sexual violence.

Looking at the various ways that each schedule of the
bill has defined sexual violence, do you have a prefer-
ence? Is there one definition that you felt was the gold
standard or the template definition that should be used?
You did mention the misconduct of a sexual nature, but
when you reviewed all the definitions, was there one that
you felt was most effective in capturing a woman’s
experience of sexual violence?

Ms. Nneka MacGregor: We actually felt that the def-
initions were still rather vague and lacked any explicit
references to women’s experiences. Our sexual violence
advisory action plan committee is actually working on
developing a comprehensive definition that we feel
would be applicable broadly, whether it’s in a university
campus or in a workplace, that we feel will actually
encapsulate the experiences of women. Again, we will be
offering that to the committee—

Ms. Peggy Sattler: When will that definition be
completed?

Ms. Nneka MacGregor: Actually, we can get it you
later on this afternoon.

Ms. Peggy Sattler: Excellent. Okay, great.

Then, finally, the Occupational Health and Safety Act
section: | think you ran out of time. | wondered if you
had any other comments to make on the changes to the
Occupational Health and Safety Act.

Dr. Tope Adefarakan: One of the things that we
noticed upon reviewing it was that it was very student-
focused—

Ms. Peggy Sattler: The Occupational Health and
Safety Act?

Dr. Tope Adefarakan: No, this act itself. It could
also include colleges and universities, and | think that—

Ms. Nneka MacGregor: | know other people have
talked about it before, but again, it’s the issue of how you
expand the definition of the domestic violence piece and
incorporate it in a way that is inclusive of sexual violence
and is comprehensive. Part of our definition that we will
be presenting actually encapsulates that part, and is ap-
plicable whether it’s in the workplace or at a university,
for students, employees and all individuals affected.

Ms. Peggy Sattler: Okay. We’ve heard a lot about the
need for training in workplaces already, but in particular
around these proposed new provisions for occupational
health and safety. Do you have any comments about
training in the workplace, the need for training for—

The Chair (Mr. Peter Tabuns): Ms. Sattler, I’'m
sorry to say that you’re out of time.

Thank you very much for your presentation today. We
appreciate it a lot.

Dr. Tope Adefarakan: Thank you very much.

COVENANT HOUSE TORONTO

The Chair (Mr. Peter Tabuns): Our next presenters,
then, are Covenant House. As you’ve heard, you have up
to 10 minutes to present, followed by questions. If you’d
introduce yourself for Hansard, we’ll go from there.

Ms. Julie Neubauer: Thank you very much. Good
morning, everybody. My name is Julie Neubauer, and |
am the human trafficking services manager at Covenant
House Toronto. Thank you for having us here today. We
are honoured to be part of this activity and to have this
opportunity to speak with you today.

As Canada’s largest homeless youth-serving agency,
we provide the widest range of services and support to at-
risk, homeless and trafficked youth between the ages of
16 and 24. More than a place to stay, we serve almost
1,000 youth through our 24-hour crisis shelter and our
transitional housing program annually, as well as over
2,000 youth through our comprehensive services, which
include education, counselling services, health care
services and vocational support.

We’ve been helping sex-trafficking victims since we
opened our doors more than 33 years ago. Earlier this
week, we unveiled a comprehensive and coordinated plan
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that includes measures ranging from prevention to en-
hanced victim services and transitional housing.

We commend this government’s efforts to combat
sexual violence and harassment, both in the workplace
and within Ontario’s post-secondary education system.
Bill 132 is a step in the right direction to ensuring the
prevention of these deplorable crimes and to addressing
this unacceptable behaviour, and to better support victims
and survivors.

However, we feel that this legislation could better
serve Ontarians by expanding its scope to specifically
include young female victims of sex trafficking. | wanted
to talk to you about the importance of ensuring that the
unique needs of this at-risk population are considered as
you review this important piece of legislation.

Ontario specifically has seen the bulk of this country’s
sex-trafficking cases, and an estimated 71% involved
domestic sex trafficking. In addition, 63% of Ontario
victims were Canadian citizens, beginning at the age of
13, and an average age of 17 years old.

We have four recommendations, and I’m pleased to
note that many of them echo some of the other presenters
that we’ve had here today.

We recommend that the following changes be made to
Bill 132. The first is to expand the Compensation for
Victims of Crime Act to include specific reference to
victims of trafficking, and to remove any barriers or
impediments that may preclude them from being able to
apply for or access compensation at any time. Given the
trauma and shame these young women experience, it
could be a considerable time before they are ready to
pursue compensation or to even realize what supports are
available to them.

Secondly, we recommend that the Limitations Act also
be expanded, again, to include specific reference to
victims of human trafficking, but also to remove barriers
or exceptions that could prevent victims from bringing
forward sex-trafficking charges at any time. These
victims often live in absolute terror of their traffickers,
and this prolongs their decision to approach legal ser-
vices, police services or other NGOs for support for their
needs. While criminal convictions under human traffick-
ing laws continue to be few in number, there is increasing
police enforcement across the country, growing legal
precedents and more specialized prosecution, which
promises to address this situation.
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Thirdly, we recommend that the Ministry of Training,
Colleges and Universities Act legislate or regulate
campuses to include prevention and awareness training
so that students can better recognize if someone is being
trafficked, know how to report it and know where to go
for help.

Finally, we similarly urge that the government also
consider amending the Education Act to include age-
appropriate trafficking prevention information in the
curriculum for senior grade school and high school
students. Covenant House includes this information in
their school presentations across the GTA at the moment.

We are so thrilled to be here today. Thank you for
including us in this conversation. | welcome any
questions you may have for me.

The Chair (Mr. Peter Tabuns): Thank you very
much. We have approximately four minutes per party.
We go to the government. Ms. Malhi.

Ms. Harinder Malhi: Thank you so much for being
here today, and thank you for all the great work that you
do. I know we’ve been trying to connect for a while. 1
want to thank you for your presentation.

You mentioned human trafficking. Could you go into
a little more detail about which elements of the govern-
ment’s response to human trafficking should be legisla-
tive and what should be more of a program?

Ms. Julie Neubauer: As it relates directly to Bill 132?

Ms. Harinder Malhi: Yes.

Ms. Julie Neubauer: | referenced, | think, specific-
ally, the two key elements of compensation and the limit-
ations. I think that as we’re better understanding, through
our work and through the work of the communities, the
level of long-term trauma and shame that these young
women are enduring, that specifically around the com-
pensation—for the longest time, it only included
domestic assault violence. To include sex trafficking and
the violence endured by these woman that is specifically
related to this is important.

Secondly, again, acknowledging the trauma and the
length of time that it often needs to acknowledge in these
individuals that something has occurred; that there are
other people out there who have endured similar, and
being able to be in a stable place to address the things
that have happened to them—so | think those key
elements.

John referenced, how are we still here after all these
many years? | think that a key piece of the legislation
needs to be prevention and education. One of the things
that we are doing at Covenant House—and I’m hoping to
hear from the bill in its completion—is around education,
beginning at a very young age, to acknowledge what
consent is, and moving into the older grades and teaching
young women and young men what trafficking is, what
luring is, what grooming is and creating an understanding
between the young men and women that there are other
opportunities for them—discuss self-esteem, things of
that nature.

I hope that addressed your question.

The Chair (Mr. Peter Tabuns): Ms. McGarry?

Mrs. Kathryn McGarry: More about the education
portion of it: |1 would imagine, then, that you’re very
supportive of the health and physical education changes
that the government brought in.

Ms. Julie Neubauer: Absolutely.

Mrs. Kathryn McGarry: There are some folks in the
province, parents in particular, who are not very happy
with that. Can you just outline a little bit further what you
think the benefits are of that particular change to the
curriculum?

Ms. Julie Neubauer: | think at the crux it’s about
developing an awareness and an empowerment. The level
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of awareness as it relates specifically to human traffick-
ing is that it exists. | think that we’re at a place now as a
society where we’re recognizing that this is not about
young women in Thailand; this is not about eastern
European people coming over to our country. The name
of our campaign is “Just Like a Girl You Know.” These
are young people who live next door to you. These are
the young girls who are going to the high school with
your own children. We increasingly get parents who call
us and say, “lI think my daughter may be involved in
human trafficking”—so developing an awareness from
the ground level, from taxicab drivers to parents to
teachers to people such as yourself, that this is a domestic
issue.

As | noted, 71% of domestic sex trafficking is
occurring in Ontario, and 63% of those primarily young
women began to be lured at the age of 13.

Developing that awareness, putting on a different pair
of glasses and a lens as you pass by the hotels, as you
pass by activities, and to see it in a different way—

The Chair (Mr. Peter Tabuns): I’m sorry to say that
you’ve run out of time with this questioner.

We’ll go to the official opposition. Ms. Scott.

Ms. Laurie Scott: | can’t thank you enough for being
here. Congratulations on your announcement at Covenant
House. Human trafficking and raising awareness and
getting proper funding to tackle this has been a priority
for me, so when we saw Covenant House’s campaign and
your ads on your advocacy—I can’t tell you how thank-
ful I am to you and Covenant House, and all the partners
that have been a patchwork across the province, the
different police forces and different boards of education.

I just wondered: I’ve called for a task force on human
trafficking, so basically I’'m asking for a provincial
network, and you’ve mentioned a lot of partners that
need to be educated. | know that in Durham region—I’ll
just highlight that and then | want to expand on your
campaign—they have a pilot project that they’re taking
into the schools, targeting grade 9 girls, the age group
that you’re speaking about. You even spoke about
elementary schools—

Ms. Julie Neubauer: Indeed.

Ms. Laurie Scott: —so run with that, if you want to
expand.

Ms. Julie Neubauer: Okay, certainly. The work that
we are doing at Covenant House in recognizing what
needs to be done is that network of players in this whole
endeavour. What we have right now at Covenant House
is a runaway prevention program. It goes in and talks to
young people about what it means to be homeless etc.,
but what we’re including in that and what we have
included in that is clearly addressing what trafficking is,
what exploitation is, what the signs and symptoms of
luring are, and how one gets lured. The classmates are
young men and young women, so again, there’s that
exposure piece.

The need for collaborative efforts very much echoes
what we’re doing at Covenant House in terms of our
campaign. It ranges from prevention to transitional hous-

ing and beginning to work with other NGOs, because as
much as we do have that kind of 24-hour wraparound
service at Covenant House, we also need to partner with
other community agencies for the trauma-informed
counselling, for the addictions piece etc.

I’m conscious of the time so | don’t—

Ms. Laurie Scott: It’s okay. So it really has to come
from the top, right? In this case provincial government to,
say, the school boards?

Ms. Julie Neubauer: Absolutely.

Ms. Laurie Scott: This must be part of the education
platform, which would be more than helpful to us. |
know Durham has something; | believe Ottawa does too.
And also, the police resources are needed there, and the
crowns, dedicated.

You’ve mentioned about the timelines and, if we can
get the victims to come forward, dedicating courts—
crown attorneys and judges—to that.

Ms. Julie Neubauer: Certainly. | think that this has
been very much of a funnel-up approach. As NGOs,
we’ve been dealing with this population for the past 30
years, as have a number of other organizations, in
recognizing that there are more and more young women,
so it has been funnelling up in terms of activities. It’s so
wonderful to have the higher-level organizations begin to
create legislation that will support our activities, for
example with the human trafficking enforcement teams
or the Toronto Police Service or the Durham Regional
Police Service, who are trying to prosecute and put away
these people who are continuing to do this, providing
support services for the young victims of the trafficking
etc. It has to be a coordinated effort—

The Chair (Mr. Peter Tabuns): I’m sorry to say that
you’ve run out of time with this questioner.

Ms. Julie Neubauer: That’s okay. Thank you very
much.

The Chair (Mr. Peter Tabuns): We go to the third
party. Ms. Sattler.

Ms. Peggy Sattler: Thank you very much for being
here today and for your presentation. You talked about
the barriers for victims of sex trafficking to access
criminal injuries compensation. Looking at schedule 1,
which talks about the Compensation for Victims of
Crime Act, basically it says that there’s no limitation
where the crime is one of sexual violence or is committed
in the context of a relationship of intimacy or depend-
ency. Do you feel that that language is too narrow? What
was your concern in terms of a barrier to a victim of sex
trafficking accessing compensation for victims of crime?

Ms. Julie Neubauer: The element that | referenced
specifically was to name sex trafficking specifically as
you go through the list of domestic violence, harassment
etc.—just to have that nomenclature added to the conver-
sation, because | don’t think it’s on the agenda yet. It’s
becoming more and more discussed, but as | said, |
would hazard a guess that not very many people still
believe that it is happening in Ontario. To have it includ-
ed as a name, as a an activity was what | was implying.

Ms. Peggy Sattler: Okay. And then you made an in-
teresting suggestion on schedule 3, on the Ministry of



SP-748

STANDING COMMITTEE ON SOCIAL POLICY

22 JANUARY 2016

Training, Colleges and Universities Act, about the re-
quirements for elements of a sexual violence policy on
college and university campuses. You recommended that
there be explicit reference to trafficking. Can you tell us a
bit about trafficking on campus? Your earlier comments
have focused on younger girls.
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Ms. Julie Neubauer: It happens in two ways. There
are young women we work with directly who are current-
ly enrolled and are students in universities and colleges
across the province. They are trying their very best to
maintain these two different lives. As they get pulled
deeper and deeper into the trafficking situations, they are
unable to maintain their positive contributions to our
society.

Then there are the situations where these young
women are being lured directly from the universities,
either through other students, peers or people who are
coming onto campuses.

Then thirdly, there are the brothers, the people—when
I did a presentation at a college, | had a young man come
up to me afterwards who happens to work at a motel and
who happened to be a student in the class | was speaking
to. He said, “I think I may be enabling human trafficking
in my hotel.”

Again, by raising the awareness at the level of univer-
sities and colleges, you could address it in three different
ways in this one instance.

The Chair (Mr. Peter Tabuns): I’m sorry to say, but
with that, we’re out of time. Thank you very much.

Ms. Julie Neubauer: Perfect. Thank you very much,
everyone.

WILFRID LAURIER UNIVERSITY
STUDENTS’” UNION

The Chair (Mr. Peter Tabuns): Our next presenters,
then, are Wilfrid Laurier University Students’ Union. As
you’ve heard, you have up to 10 minutes to present.
There will be questions afterwards. If you would
introduce yourselves for Hansard; thank you.

Mr. Christopher Hyde: My name is Christopher
Hyde. I’m the director of policy research and advocacy
with the Wilfrid Laurier University Students” Union.

Ms. Olivia Matthews: My name is Olivia Matthews.
I’m the president and CEO of the students’ union.

Ms. Laura Bassett: My name is Laura Bassett. I'm
the vice-president of university affairs with the Laurier
students’ union.

Good morning, everyone. | want to thank you for
having us up here before this committee. The student
leaders of Wilfrid Laurier University appreciate the op-
portunity to speak to this committee. We want to discuss
our policy recommendations as they relate to Bill 132.

Up until and including today, we have appreciated and
commended the provincial government for their consulta-
tions, meetings and commitment to engaging student
unions in the development of this bill. As student unions
have continuously advocated for increased protections

for students on campus and have been crucial in shaping
the culture that exists on campus, we are appreciative to
be able to share our recommendations on behalf of the
17,000 students who exist at the Brantford, Kitchener and
Waterloo campuses.

Mr. Christopher Hyde: Since the beginning of the
consultation process, the Laurier students’ union has
advocated for an amendment to the Residential Tenancies
Act to allow victims of sexual or gender violence and
harassment to more easily terminate a lease. We believe,
based upon student experience and based upon actual
work that we’ve done over a number of years with our
students, that it is imperative that tenants have the right to
terminate their lease if they were victims of sexual or
gender violence or harassment and it involved a domestic
partner, roommate, the landlord, or if it occurred within
the vicinity of their residence.

Just as a side note, it’s complex for university students
because in many ways their residencies fluctuate so much
over the years that they’re on college campuses. There
are new surroundings, and they don’t know all the people
they’re moving to these communities with, so we think
it’s imperative they have the support.

We commend the provincial government, all involved
committee members and our local MPPs for hearing our
recommendation loud and clear and including it in
section 6 of the bill. We would like to see increased regu-
lations pursuant to how the termination process would
take place and how established sexual assault support
mechanisms would be incorporated into the process.

One last thing we should also add: We work really
diligently to try to communicate to students their rights
according to the Landlord and Tenant Act. It’s tough, and
there are many times in which we don’t always succeed
in getting that message out when we’re talking about key
deposits. When it’s something that is as important as this,
we would really look to community partners, university
partners and partners in government to help us get
information out about the rights of students in accordance
with these types of changes, especially on an issue so
important.

Ms. Laura Bassett: We would also like to acknow-
ledge the difference between disclosure and formal
reporting. As universities continue to build their stand-
alone policy and as Bill 132 continues to be developed,
we advocate for increased language throughout schedule
3 on the difference between disclosure and formal
reporting.

We would advocate for increased language in the bill
regarding the survivor’s right to disclosure without going
forward with pressing charges. We would also advocate
for increased language in the bill regarding the survivor’s
right to access resources and support without the need to
formally report to the university. We would like to see
increased language regarding the university’s commit-
ment to survivor-centric approaches and that the decision
to proceed formally should come from the survivor.

In regard to schedule 3, section 7, we would like to see
increased language regarding the difference between
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disclosing to access supports and services and formally
reporting to access these services and supports. We
would also like to see increased language about the need
for accommodations to still be met without the formal
report of an incident.

In section 7(3), the wording should be changed to the
number of formal complaints and formally documented
incidents of sexual violence reported by students, and the
information about such incidents and complaints.
Incidents that only involve disclosure should not be
reported to the ministry, but rather, if they access these
supports, services and accommodations, then that should
be recorded and reported to the ministry.

Ms. Olivia Matthews: We also have some input on
the training and provincial support that’s being received.
The government of Ontario, through schedule 3 of this
bill, has made it clear that training on sexual violence
policies and protocols be made available for all senior-
level administration, faculty and staff. While we stand by
this policy, and believe that policy and protocol training
should be made mandatory for this group of people, we
have a few more recommendations.

We’d like the government to remain as a key leader in
the direction of this policy development, implementation
and education on the issue of sexual violence and
harassment. We’d like grant funding to be made available
for institutions looking to either create new or update
very old policy training sessions, and then grant funding
as well being made available to student unions or student
associations. Right now, it’s available just to universities.
We look to train a lot of our student leaders, our
volunteers and students at large on sexual violence, and
we want to be able to train them on our protocols at our
specific institutions as well.

The province-wide training on the action plan should
be made available for institutions looking to educate,
again, all the senior-level administration, faculty and staff
on the end goal of the province, and then increased
education to students on where their complaints will be
heard if an institution is not following policy or protocol.
This could include the possibility of the ombudsperson.

We’d also like to see support of the province in
creating a climate survey to be conducted at all of our
institutions to assess the ways in which students feel their
university is supporting them and their experiences of
sexual violence on campus.

Ms. Laura Bassett: Finally, we’d like to see in-
creased provincial support and the utilization of resources
that already exist. As the government puts increased
pressure on institutions to recognize sexual violence as a
prevalent issue, we believe that a key piece of the puzzle
is missing. The following outlines our recommendations
for the province to help underfunded sexual assault
centres in the province, as you can see on the documents
that we’ve provided you. We believe that the centres that
already exist should be included in this consultation
process.

Ms. Olivia Matthews: The provincial government
should amend the bill to account for already established

sexual assault centres, especially in communities where
universities exist. As we know, many of our students
won’t disclose or report on campus, and they’ll seek
those services elsewhere.

We’d like the provincial government to require uni-
versities to make all concerted attempts to establish a
relationship with the sexual assault centres in their com-
munities as it has been really impactful at our home
institution. The provincial government should collect
data from sexual assault centres on the number of visits
students make per year, if they choose not to visit our
campus wellness centres or access institutional resources.

Ms. Laura Bassett: In addition, universities should be
mandated to seek consultation from sexual assault centres
or experts in the field, such as sexual violence faculty
colleagues, as we see at Laurier, in the development of
their policy and protocol.

Finally, the provincial government should increase
funding to sexual assault centres and put increased
resources to areas that have higher demand, such as those
surrounded by universities or colleges. Thank you.

Ms. Olivia Matthews: Thanks for hearing from us
today.

The Chair (Mr. Peter Tabuns): Thank you very
much for your presentation. It leaves us just a little over
two minutes per party. We start with the official oppos-
ition: Ms. Scott.

Ms. Laurie Scott: Thank you very much for coming
here today. What kind of funding would you be looking
for? You need more education; you talked about educat-
ing, as well. Can you expand on that a little bit more,
maybe what exists now or what doesn’t exist now, and
what you’d like to see?

Ms. Olivia Matthews: Sure. | can give a really im-
pactful example. For our orientation week volunteers—
we have about 600 volunteers at our home institutions,
and thousands across the province, I’m sure. That’s a
really good starting point, because those are peer mentors
on campus. This year, we trained them on gendered
violence. We trained our executive team on responding to
disclosure. But those are expensive training sessions,
especially if we have none of that expert knowledge
within our own institution, to bring people in. So having
access for our students’ unions to potentially access grant
funding for that or for that to already be a part of the
universities’ budget would be of huge help to us and to
students.

Ms. Laurie Scott: How do you feel about the student
input that exists now or what’s proposed for student
involvement in the universities creating this policy?

Ms. Laura Bassett: | think it has been really great. |
would commend the universities greatly on their involve-
ment of students. | think one of the things that we talked
about, from the beginning, was meaningful involvement
of representative students. At our home institution,
Laurier, we’ve seen great involvement of students in the
process. We had a grassroots student group write the first
policy and protocol of the sexual violence policy at
Laurier, which was really excellent. | think universities
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have made a giant step in that, in involving students and
their opinions in the making process.
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Ms. Olivia Matthews: But it can always help with
encouragement from the government as well.

Ms. Laurie Scott: Exactly. Okay, thank you.

The Chair (Mr. Peter Tabuns): Thank you very
much. On to the third party: Ms. Sattler.

Ms. Peggy Sattler: Yes, thank you very much for
being here. Those of us who served on the select com-
mittee recall your presentation on the Residential Ten-
ancies Act and appreciate your advocacy on that issue.

You talked about a climate survey, which is something
that we have heard from a number of the universities that
have presented to the committee. We’ve also heard that
students are surveyed to death, which is what some
people say. What’s your feeling on the frequency of this
survey? Are you envisioning an annual survey that would
be conducted, involving the entire population of univer-
sity students across the province, or a sample survey
that’s conducted on a more cyclical basis? What were
your thoughts?

Ms. Laura Bassett: Universities typically record this
type of issue on campus very differently from institution
to institution, and it’s really hard for us as student leaders
to do comparisons across universities to see if certain
things are working better than others. We’ve seen over
the past few years, just coming up with our stances on
this policy issue, that some institutions will report dis-
closure, some institutions won’t, and it’s really hard to
determine how good a university is at responding to
sexual violence, based on these numbers.

I think that this climate survey would really do well
for students in giving them a voice on how they’re
feeling at the institution. Ideally, it would be done
annually, but like you said, university students do have to
participate in a lot of surveys because they are a unique
group. Biannually would be excellent as well. But | think
that this would be crucial in getting the real numbers as
to what’s going on on campus.

Ms. Olivia Matthews: Might | recommend looking to
the National College Health Assessment? That’s a survey
that all of our students are going to be participating in
this year. Framing a survey around that type of sample
size out of universities would be really beneficial for the
Ontario government.

Ms. Peggy Sattler: Okay.

The Chair (Mr. Peter Tabuns): I’m sorry to say, but
you’re out of time.

Ms. Peggy Sattler: Oh.

The Chair (Mr. Peter Tabuns): | know. Good
guestions, many good questions.

Mrs. McGarry—to the government.

Mrs. Kathryn McGarry: Thank you very much for
your presentation, and thank you again to Wilfrid Laurier
for hosting the announcement with MPP Daiene Vernile
and myself last week. | was amazed at the amount of
involvement.

I want to compliment Wilfrid Laurier on your initia-
tives so far. | think you’ve taken a very large leadership
role in Ontario in being some of the first to do these
things.

In terms of engaging men into your program, I’m also
very impressed. We’ve had Christopher here, we had
Dave McMurray earlier, and | think that speaks a lot.

In terms of engaging your student population, do you
feel that it’s very important to have students assist in
developing and then reviewing the policies every three
years?

Ms. Olivia Matthews: Absolutely. We definitely need
students at the table, because they’re the ones at the
ground level who are understanding the climate, poten-
tially even more than our senior-level administration
would.

I think your point about male allyship is crucial in
moving forward in even our policies and protocols on
campus. We have a male allies group that meets on our
campus, and that should definitely be extended. We can’t
do this without the voice of men as well.

Mrs. Kathryn McGarry: We heard that loud and
clear from Dave McMurray, who presented earlier.

In terms of looking at reporting, | know that you’ve
had issues around the language regarding disclosure and
reporting. Do you have any specific language regarding
the difference between the two?

Ms. Laura Bassett: Anyone can disclose to anyone
regarding an incident, how they’re feeling, and what it is
that they’re going through and what they have gone
through. | think the difference is going through the
formal reporting process, where they involve the perpe-
trator. | would say that disclosure doesn’t necessarily
involve the perpetrator. In terms of accommodations, it
would, but with a formal report, you’re going through the
university policy and protocol process, and then you may
go through the criminal court process. There just should
be some language differentiating between the two and the
right of survivors to go either way.

Ms. Olivia Matthews: | think that David would have
spoken to compliance versus compassion in that sense of
reporting.

The Chair (Mr. Peter Tabuns): With that, I’m sorry
to say that we’re out of time. Thank you very much for
your presentation today.

ONTARIO UNDERGRADUATE
STUDENT ALLIANCE

The Chair (Mr. Peter Tabuns): Our next presenter is
the Ontario Undergraduate Student Alliance.

Good morning. As you’ve heard, you have up to 10
minutes. That will be followed by questions, and if you’d
introduce yourselves for Hansard.

Mr. Zachary Rose: Good morning. My name is
Zachary Rose. I’'m the executive director of the Ontario
Undergraduate Student Alliance.

Ms. Danielle Pierre: Good morning. | am Danielle
Pierre, the research analyst at the Ontario Undergraduate
Student Alliance.



22 JANVIER 2016

COMITE PERMANENT DE LA POLITIQUE SOCIALE

SP-751

We’d like to take a moment to thank the committee for
allowing us to speak on behalf of our members today.
The Ontario Undergraduate Student Alliance represents
the interests of over 140,000 undergraduate and
professional, full- and part-time university students in
Ontario. We have seven member student associations:
Queen’s University’s Alma Mater Society; the Trent
Durham Student Association; the Federation of Students
at the University of Waterloo; the Wilfrid Laurier
University Students’ Union, whom you’ve just heard
from; the McMaster Students Union; the Brock Univer-
sity Students’ Union; and the University Students’
Council at Western University.

You have heard from some of our students already,
but we would like to provide a province-wide perspective
on the requirements of schedule 3 in Bill 132, the amend-
ments to the Ministry of Training, Colleges and Universi-
ties Act.

All students deserve to feel safe at their universities;
this standard is unconditional. Gender, race, religious
beliefs, sexual orientation, age, ethnicity and the status of
health or disability should not determine when and where
a student feels safe. Sexual violence survivors can suffer
immediate as well as long-lasting trauma and must be
supported throughout their entire process of healing.
From the moment a student discloses an incident of vio-
lence or misconduct, they should be assured of discreet
but comprehensive supports that seamlessly progress
their case through legal, medical and academic processes.

University campuses offer unique access to 46% of
Ontario’s emerging adults. Confronting and dismantling
cultures of rape, misogyny and sexism in these spaces
gives the province an opportunity to make an impactful
change and set the right example for those who will
continue this work in the future. Bill 132 is a powerful
signal to the post-secondary sector, as well as to the
public, that sexual violence is never okay.

In consultations surrounding the requirements of this
legislation, students’ governing bodies, as well as
representative bodies like ourselves, have had to answer
some difficult questions: What does an ideal response to
the disclosure and reporting of sexual violence look like?
Can we have expectations of uniform, province-wide
responses? What role do each of us play in awareness-
building and prevention?

Students are grateful to have the space and a support-
ive legislative framework to help answer these tough
questions. Student associations are prepared to continue
their work and leadership among their constituents, offer-
ing peer support to survivors where it is needed, mobil-
izing student populations and sharing responsibilities for
campaigns. These are their strengths.

Mr. Zachary Rose: In recommending amendments to
the House, it is imperative that this committee outline the
intended outcomes and a baseline of what is expected of
our post-secondary communities. All of our institutions
are unique and, as such, they cannot be expected to meet
the bill’s requirements in the same way. It is not the place
of legislation to prescribe how universities should meet

the needs of their communities; however, we can set
minimum expectations. This would not be telling univer-
sities how they should act, but rather would illustrate
what they are working toward. Students ask that the
Premier and the provincial government continue to
steward our sector through this important process.

Student associations and their universities need help
with service provision, training and funding. For ex-
ample, although the women’s directorate recommends
the establishment of sexual violence response teams in
their resource guide for developing responses to sexual
violence, the province has only provided funding for a
single staff person at each campus. Government funding
does not exist to cover the costs of training on policy,
bystander intervention or terms of reference in the
context of sexual assault and harassment. On top of this,
student associations are currently ineligible for program-
specific government funding initiatives.

The protection and support of survivors should not be
impeded by a lack of resources. If the action plan is
successful, the demand for on-campus services will
surely increase. Provincial resources must match the
volume of supports and services desired and needed on
university campuses. Our institutions are prepared to be
accountable to the demands of this new legislation but
require financial support to do so. Envelope funding
should be available to universities to enable them to
provide role-specific training on sexual violence policies
and protocols. The provincial government should also
mandate that staff in high-risk roles—for example,
campus bar and nightclub staff—receive training in by-
stander and intervention techniques. Grant money should
be available to student associations who wish to facilitate
their own policy and protocol training for student leaders
and volunteers.
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Ms. Danielle Pierre: We believe that Bill 132 can be
strengthened to support our current work and the work
for years to come. Amendments should be made to
separate policies and protocols, guarantee the inclusion
of students’ and survivors’ input, ensure institutions
collect reliable data and information, and distinguish
between disclosure and reporting. The language of law
must not limit survivors’ abilities to seek support from
their universities.

There is currently no acknowledgement of policies
and protocols as separate tools at the disposal of our
institutions. We ask that this committee consider the feas-
ibility of distinguishing between policies and protocols in
this legislation. Policies are instruments of accountability
and set a standard of acceptable behaviour for all com-
munity members. Protocols give policies flexibility and
operational functionality. While these tools are inherently
inseparable, their functions must be thought of as
distinct. For our students, protocols are the most import-
ant part of addressing sexual violence as they provide a
means of detailing how disclosures, reports and com-
plaints should be handled while also acting as informa-
tional resources.
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It is more realistic to list non-permanent information
in protocols than in policies. For example, information—
like operating hours, names and costs—about support
services on and off campus are subject to change
frequently within a three-year period.

Universities have yet to come to consensus on how to
interpret legislation and its associated regulations in their
policies and protocols. The government must provide
direction in this regard.

Requirements for student, survivor and expert input
are not made clear enough. Bill 132 should be amended
to instruct colleges and universities to ensure that student
and survivor input is included in the development, review
and revision of their sexual violence policies and proto-
cols. It is not enough to merely consider students’ and
survivors’ input in the implementation of these policies.
While stakeholders are currently engaging all of these
parties successfully, it is important to preserve students’
and survivors’ engagement for decades to come.

Bill 132 should be amended to include a definition of
disclosure—the revelation of an experience of sexual
violence to anyone other than law enforcement or univer-
sity authorities—as well as a definition of formal report-
ing—the revelation of an incident of sexual violence to
authorities like the police, campus security and university
disciplinary bodies. Nowhere in schedule 3 is this
distinction made.

Undue burdens of proof and self-advocacy placed on
survivors leave students feeling reluctant to formally
report incidents of sexual violence and engage in on-
campus investigations, and students continue to show
concern about how campus police and security handle
reporting and investigation. A reluctance to report should
not inhibit survivors from seeking support from their in-
stitutions, and all resources and services should be made
available regardless of a survivor’s decision to disclose
or report.

With this difference made clear, the bill must also
dictate what duties to report disclosures are to be
assigned to colleges and universities.

Mr. Zachary Rose: Although schedule 3 of the bill
does call for broad data collection, as it is written it does
not adequately articulate the purpose and importance of
monitoring and evaluating supports, services, accommo-
dations and responses to sexual violence on campus. This
legislation should set the context and goals of data
collection, ensuring information is gathered in compar-
able and useful ways. Language should therefore be
added to encourage colleges and universities to collect
data consistently, accurately and with the intention of
measuring the impact of specific supports, services and
accommodations.

Currently, each institution has a different method for
record-keeping and case management. This not only
challenges interpretation and comparison of system-level
data but also eclipses the true depth and severity of
sexual violence on Ontario campuses. Without compar-
able datasets, it’s impossible to create benchmarks
against which progress can be measured.

It is our hope that this committee keeps the needs of
survivors at the forefront of this discussion. You can do
this by continuing in your leadership, providing adequate
financial resources and amending Bill 132 in ways that
are survivor-centric. Bill 132 should be amended to rec-
ognize policies and protocols as separate tools; ensure
that student and survivor input is always included in
discussions about sexual violence policies and protocols;
compel universities to collect reliable data and informa-
tion about sexual assaults, harassment and service usage;
and distinguish between disclosure and formal reporting.

The Chair (Mr. Peter Tabuns): Thank you very
much. We go to the third party: Ms. Sattler.

Ms. Peggy Sattler: Thank you very much for your
presentation today and for your advocacy that led to this
legislation in the first place. | really appreciate some of
the points you made.

One of the questions that | wanted to probe a little bit
more on is around student input. The legislation states
that the regulations will set out what student input looks
like. You’ve made the recommendation that the language
be strengthened, so that it says student and survivor input
is included, but there still will be accompanying regula-
tions to set out what that means.

Can you give us a sense of what student input looks
like on the ground? Is it simply having somebody from
the elected student association sitting on a committee?
What does it look like?

Ms. Danielle Pierre: We have had a chance to look at
draft regulations, so | can say that we are really encour-
aged and very happy to see that they name that students’
governing bodies should be included in determining the
consultation process or the student input process.

For us, we would like to see the legislation be as
strong as it can be in ensuring that students’ and sur-
vivors’ input is always included. We know that we have a
lot of steam behind the issue now, and there is a lot of
great work being done; we just want to preserve that
work moving forward. Especially for student associa-
tions, whose organizational memories are often quite
short, it’s very important that legislation protects their
rights to be involved in things that are ultimately meant
to help them.

Mr. Zachary Rose: If | could just add: We have been
very encouraged by the level of involvement so far. It has
not been the case where we’ve felt that—

The Chair (Mr. Peter Tabuns): I’m sorry to say that
you’re out of time. We now go to the government. Mr.
Baker.

Mr. Yvan Baker: Thank you both for coming in
again. It’s good to see you again, and | want to applaud
you, as Ms. Sattler did, for your advocacy—and the other
students who are here today—that has helped to enable
this bill.

One of your recommendations was around collection
of reliable data and information. One of the points that
you made was the importance of consistency across
institutions. Could you just talk a little bit about why
that’s important? | know from my experience in working
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with you folks and with others that that’s sometimes a
challenge in other areas outside of sexual violence, as
well, so could you speak to why it’s important that we
have consistent data?

Mr. Zachary Rose: | think the most critical piece of
that, and the strongest reason for making sure that we
have the best data possible, is so we can know if our
interventions are working. Currently, as it is, with data
that we can’t really compare from institution to institu-
tion, where they might not be measuring the same things
or with the same frequency, we will have no way of
knowing from a system level whether particular pro-
grams are working or whether funding levels are
sufficient.

It’s this kind of thing, to make sure that the policies
are as effective as possible and are truly serving students,
because we’re approaching all this from, naturally, a very
student-focused lens and protecting the students. So we
need to have that information there, so we can see
whether our approaches are working or if they need to be
corrected, and where.

Mr. Yvan Baker: Okay. Do | have time left, Chair?

The Chair (Mr. Peter Tabuns): You have 30
seconds.

Mr. Yvan Baker: One more point that you raised was
the issue of training and the funding of training. The
previous group, from Wilfrid Laurier, also raised this
point. Could you just talk a little bit about or expand
upon what type of training you’re talking about and why
that’s important?

Ms. Danielle Pierre: Sure. We name role-specific
training in the sense that there are many levels within the
hierarchy of our institutions. However, each of those
levels is not necessarily required to have the same
amount of training. Our sexual violence coordinators
need the most, and they need to have the most
expertise—

The Chair (Mr. Peter Tabuns): I’m sorry to say that,
with that, you’re out of time.

Ms. Danielle Pierre: Okay. Thank you.

The Chair (Mr. Peter Tabuns): I’ll go to Ms. Scott.

Ms. Laurie Scott: That’s okay. | was going to ask a
training question anyway, so | will just let you finish that.
One of my questions was the difference between why
training for student unions and for training students is
different than the training that they are going to receive—
I understand than the front-line crisis centres, but—

Ms. Danielle Pierre: Sure.

Ms. Laurie Scott: Go for it.

Ms. Danielle Pierre: Okay. | guess I’ll finish my
previous thought: We want to make sure that everyone is
getting adequate training, that they feel empowered to act
on our policies, but not that they feel almost like experts
who are then circumventing the policies.

For our student leaders, we want them to have training
with experts, and we want each of them within the
student union to be able to appropriately handle a dis-
closure in terms of helping the survivor through that
time, but also in terms of protecting themselves. Then,

they are also responsible for trickling down their know-
ledge through to their volunteers, who are, for our student
associations, almost our front-line workers.

But then, for the student body at large, we still want
the student union to be empowered to convey messages
to that student body and offer optional working sessions,
if they can do that for them.
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This is all to say that we’re looking for adequate
training at the adequate level, but also that it happens in
ways that are useful to students. It can be anything from
workshops where people are actually engaging in discus-
sions to perhaps online modules added to existing
training sessions.

And I guess | will just return to the point of having
mandatory trauma-centric training for front-line workers
and the people who need the most concentrated levels of
training, and then optional bystander intervention, peer
support and self-care for our student body at large.

The Chair (Mr. Peter Tabuns): And with that, time
has run out. Thank you very much for your presentation.

ONTARIO COUNCIL OF AGENCIES
SERVING IMMIGRANTS

The Chair (Mr. Peter Tabuns): Our next presenta-
tion, then: the Ontario Council of Agencies Serving
Immigrants. As you’ve heard, you have up to 10 minutes
to present and that will be followed by questions.

Ms. Krittika Ghosh: I’m just going to get a glass of
water.

The Chair (Mr. Peter Tabuns): Absolutely.

Just before you start, if you’d introduce yourself for
Hansard.

Ms. Krittika Ghosh: Good morning. My name is
Krittika Ghosh and I’'m the senior coordinator of the
violence against women project at the Ontario Council of
Agencies Serving Immigrants, or OCASI. OCASI is the
umbrella agency for immigrant and refugee-serving
agencies in Ontario, and has 230 member agencies across
the province. The council was formed in 1978 to act as a
collective voice for immigrant-serving agencies and to
coordinate responses to shared needs and concerns.
OCASI is a registered charity and is governed by a
volunteer board of directors.

OCASI welcomes the opportunity to respond to Bill
132, the Sexual Violence and Harassment Action Plan
Act. OCASI is a member of the provincial Roundtable on
Violence Against Women, and provided feedback to the
bill in its initial stages. OCASI supports Bill 132 and
recognizes that it addresses the needs of diverse com-
munities in ensuring that women who have experienced
sexual violence have fewer barriers in seeking support
and in reporting their experiences to various institutions.

Although we support Bill 132 in principle, we see
some gaps in its wording and would like to recommend
that the bill be explicit in terms of how each act impacts
Ontarians with precarious status, people without immi-
gration status, international students and migrant
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workers. Even for immigrant women with seemingly
stable immigration status such as sponsored spouses,
programs such as the federal conditional permanent
residency makes women more vulnerable because they
will not report abuse due to fear of loss of status. This has
been documented by agencies such as the South Asian
Legal Clinic of Ontario, or SALCO. We need to keep this
and other systemic barriers in mind as we review this bill.
I would like to go over each of the proposed schedules to
show how there needs to be more information on how
each area impacts diverse communities, including those
in the categories mentioned above.

The first schedule is the Compensation for Victims of
Crime Act, in which we would like to see the following
clause added to this section: “Survivors of sexual
violence should be able to apply for compensation
regardless of their immigration status, and should be able
to apply from both inside and outside of Canada.” This
will ensure that all women, including women without
immigration status, migrant workers, women with
precarious immigration status and international students
who may return to their country of origin, are still able to
file for compensation and that their experiences are
validated.

The Limitations Act, 2002: OCASI recommends
changes to this act which would lead a survivor of sexual
assault to be able to report their assault regardless of the
time period when it occurred. As we very well know,
there are many reasons why a woman may not report her
assault immediately; including experiencing flashbacks,
emotional and physical trauma, lack of family and
community support, lack of knowledge of their rights,
fear including fear of loss of immigration status, fear of
detention and removal and others. Racialized women are
typically more vulnerable and often more reluctant to
report. In addition to its suggested updates, we would like
to add that under section 4(1), clause 16(1)(h) of the act,
the survivor’s immigration status should not be a barrier
to reporting or compensation.

The Ministry of Training, Colleges and Universities
Act—I just heard many of my colleagues from other
various universities speak to this and they have done a
great job in adding to the discussion on this. We think
that there are some important additions in this section,
including the expanded definition of sexual violence to
include any sexual act or targeting a person’s sexuality.

We would also like to recommend that the policy
includes processes for international students to report
incidents and complaints of sexual violence without fear
of reprisal in terms of their immigration status, and also
to have the same access to counselling and other services
as Canadian naturalized citizens or Canadian-born
citizens, without having to pay any additional fees.

In terms of the Occupational Health and Safety Act,
we would like to ensure that there is clear indication in
this section that all workers are protected from workplace
harassment, including people without immigration status
and workers in the underground economy, many of
whom do not have immigration status, and migrant work-

ers. These are some of the most vulnerable workers who
usually do not report incidents of sexual and workplace
harassment for fear of detention and deportation based on
their immigration status. There needs to be greater
clarification that this act will ensure the safety of all
workers regardless of immigration status.

Going on to the Residential Tenancies Act, 2006: We
support the proposed changes in this section which will
make it easier for a tenant experiencing violence or other
forms of abuse to terminate their lease without reprisal
from their landlord.

We would also like to recommend that no undue
burden of proof be made on the tenant experiencing
violence to prove their abuse. Many survivors of violence
are often isolated from friends, family and community,
making it difficult for them to reach out to others for
support. Immigrant and refugee survivors of violence
may have added language barriers and lack of knowledge
of resources and fear of possible loss of status for
sponsored spouses. We recommend that a letter from the
tenant who is experiencing violence be sufficient in
proving her case.

There are two main recommendations that we would
like to make. One is ensuring that the implementation of
the bill is inclusive of the needs of immigrant and refugee
women. In order for that to happen, we recommend that
there be a public education campaign in multiple lan-
guages, in third language and community media, includ-
ing print, broadcast and social media, that informs
communities about the content of this bill. We would
also like to move towards an access without fear policy.

In March 2015, Premier Kathleen Wynne announced
the province’s action plan to combat violence against
women and the creation of the Ontario Roundtable on
Violence Against Women. As mentioned before, OCASI
sits on this round table and sees the action plan as a
positive step toward tackling this issue through com-
munity engagement, policy changes and investment into
diverse communities.

One of the recommendations of the action plan is to
“develop tools and identify best practices ... to encourage
more survivors to report sexual assaults.” This is on page
11 of the report. In order for marginalized women with
precarious immigration status to be able to report their
assaults to law enforcement and other authorities, it is
important to create an atmosphere where they will not be
penalized for doing so by being forced to disclose their
immigration status.

We call on the province to create a policy that ensures
that all Ontarians, regardless of immigration status, are
able to access all provincial services without fear of
disclosure of their status to federal authorities and of
facing detention and deportation. This policy would
allow many women experiencing violence and abuse, or
who have experienced sexual violence, to come forward
to report crimes they may be too afraid to report today.
Without this policy, migrant women across Ontario,
including women with less-than-full immigration status
who have lived and worked here for years, will continue
to live in fear and danger.
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In particular, an access without fear policy, similar to
those that exist at the municipal level in Toronto and
Hamilton, would do away with a regulation in the OPSA
that allows police to disclose personal information to
federal authorities, including the Canada Border Services
Agency. We need clear language in the investigation of
criminal activity or the reporting of a crime that the
directive is not to share immigration status information
about victims and witnesses to federal authorities.

OCASI appreciates the opportunity to provide
feedback to Bill 132 and supports it with the suggested
changes we recommend. Thank you for your time.

The Chair (Mr. Peter Tabuns): Thank you very
much, Ms. Ghosh. We start off then with the government.
We have two minutes per party. Ms. Malhi.

Ms. Harinder Malhi: Thank you for being here today
and for your suggestions. | come from a very diverse
community, the community that | represent, so | see
some of your concerns around people not reporting
things and things going on. We’ve seen cases in our
community that have shown such results.

How do you think we can engage and how do you
think we can educate these people, so that they don’t feel
like there’s a stigma attached? What kind of resources
can we offer them? There are resources, as we both
know, that are available, but it’s very difficult to get them
to come use those resources.
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Ms. Krittika Ghosh: Having done work in diverse
immigrant refugee communities for 17 years both here
and in the US, what | have found really successful is
peer-to-peer engagement, both in terms of women and
community members who have experienced violence, as
well as those who have gone through the process of
engaging with the system, instead of having what we
consider professionalized folks going in and saying, “Let
me help you. Let me tell you how to get through the
system and navigate it.”

I think it’s important to invest in programs that are
specific to the community, but coming from input by
community members themselves, so have round table
discussions, meet with community leaders, but also folks
who have been impacted by violence—immigrant
women themselves. | think that would be the way to go.
It is, of course, important to invest in agencies, as well,
who are working in these communities. Most of the
VAW, as well as settlement agencies, that provide ser-
vices around violence against women are terribly under-
funded and are not able to meet the needs of the
communities. | think it kind of has a multi-pronged
approach, but | think community engagement and educa-
tion is a key part of really bringing change.

Ms. Harinder Malhi: What parts of Bill 132 do you
believe will particularly be helpful to immigrant women
who are survivors of sexual violence?

Ms. Krittika Ghosh: | think all of them can be help-
ful, and we want it all to be helpful so that it’s not like
only one part of it is geared towards immigrant and
refugee women. For that reason, what we are asking is

for greater clarification on the fact and to make it clear
that when immigrant and refugee women do report that
there are no repercussions on their status and that they
are not afraid. There are many—

The Chair (Mr. Peter Tabuns): I’m sorry to say you
are out of time with this questioner. We’ll go to the
official opposition: Ms. Scott.

Ms. Laurie Scott: That’s okay. | can let you follow
that theme, because | have a similar question on ex-
panding the definition, because obviously you feel that
they fear discrimination. Is that actually occurring, the
discrimination? So finish what you were responding to
MPP Malhi, if you wish, and just if you have an example.
I understand the fear of it, just is it actually really
happening?

Ms. Krittika Ghosh: I'm sorry. What was | re-
sponding to—what was the last question you had asked?

Ms. Laurie Scott: It was about funding, I think, that
you were talking about for—

Ms. Harinder Malhi: We were talking about what
elements of the bill you think are particularly helpful.

Ms. Krittika Ghosh: | think, for us, we see that all of
the points should be helpful in terms of immigrant
refugee women—who are also tenants in housing, who
are also students, who are also working—so all of these
impact our communities. But there needs to be greater
clarification on what the repercussions would be, if they
were to report.

In terms of discrimination, if somebody is working
under the table as an undocumented worker, they’re
already getting ripped off in terms of the fact that they’re
probably not getting paid minimum wage. In addition to
that, if they’re experiencing sexual violence, they
probably (a) don’t know what their rights are and (b) will
be scared to report because at least there is some sort of
an income coming in for them. They would lose that by
reporting, by losing their job. Also, if under the current
law, there isn’t clarity in terms of what the rights of
undocumented workers and workers with precarious
status are, then they don’t have the right to report. That’s
the way that | see that happening.

Discrimination obviously is happening in many forms.
We recently wrote a letter about Islamophobia after the
Paris attacks and how it has been impacting community
members here. Definitely, issues around racism and
xenophobia are always there for, particularly, racialized
immigrant women. In terms of—

The Chair (Mr. Peter Tabuns): I’'m sorry to say
you’re out of time with this questioner, too. We’ll go to
the third party: Ms. Sattler.

Ms. Peggy Sattler: Thank you very much for your
presentation. You’ve made some really useful recom-
mendations for changes to the act. One section of your
presentation dealing with schedule 3 and the require-
ments for campuses to have stand-alone sexual violence
policies really struck me, and that was your recommenda-
tion that international students have the same access to
counselling and other services without having to pay
additional fees. When international students register on
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Ontario campuses, don’t they pay for access to health
care services? Have you heard of fees being a barrier?

Ms. Krittika Ghosh: International students get
privatized insurance called UHIP. In terms of that, they
do have access to services on campus, but not so much—
there’s a lack of services that they have in terms of
counselling services off-campus. They would have to pay
up front and then get reimbursed later on for all these
services through UHIP, which constrains many survivors
from actually accessing them.

Later this afternoon | think my colleagues from the
Ontario college student union are going to be speaking.
They will be addressing this topic in more detail in terms
of how they have been pushing for international students
to also have access to OHIP and the same kinds of
resources that domestic students have, because right now
they are not getting the same access to services.

Ms. Peggy Sattler: So currently, if an international
student experiences sexual violence on campus, they
would be limited in terms of the supports they can
access?

Ms. Krittika Ghosh: Yes.

Ms. Peggy Sattler: The other question is around the
Residential Tenancies Act. Going back to your—

The Chair (Mr. Peter Tabuns): Ms. Sattler, I'm
sorry to say that you’re out of time. Thank you very
much for your presentation today.

Mes. Krittika Ghosh: Thank you so much.

SURVIVORS OF MEDICAL ABUSE

The Chair (Mr. Peter Tabuns): Members of the
committee, Newcomer Women’s Services Toronto was
not able to appear today, so we’re going to the next
presenter after that: Survivors of Medical Abuse.

Ms. Sharon Danley: Good morning.

The Chair (Mr. Peter Tabuns): Good morning. As
you know, you have up to 10 minutes to speak, followed
by questions. Once you’ve settled in, if you’d identify
yourself for Hansard, we’ll go from there.

Ms. Sharon Danley: Hi, everyone. I’'m Sharon
Danley with the Survivors of Medical Abuse.

As a decades-long, unfunded stakeholder and survivor
myself and advocate who is engaged on the ground with
survivors and victims of sexual abuse, we are keen to
have our right and opportunity to speak to Bill 132 exer-
cised. It is presented with respect while illuminating the
serious problems.

As we’ve always been unfunded and without benefit
of a team of researchers, lawyers or staff, with little time
to prepare, I’ll avoid attempts to make this bill appear
competent and cut to the chase, because most of the bill
obfuscates the real problems, avoids the hierarchy taking
responsibility and is, quite frankly, completely in-
adequate except for changing the limitations to file for
victims® compensation, which should have been done a
long time ago.

It’s really more about abuse management than abuse
eradication. Bottom line: All institutions that enjoy the

privilege of self-regulation must have that criminal
element of sexual abuse, in any form, removed from their
adjudication and tribunal processes under their regulated
advantage. They have proven over and over that they are
unqualified, militantly ignorant and transparently self-
serving.

All other crimes are reported to the police, as should
sex assault in any form. Anything less is irresponsible,
continues to support the growing harm and sends the
loud, clear message that it’s still okay, even when the
Ontario government attempts to hoodwink the public into
pretending that it’s not.

It has been proven extensively that self-regulation is
self-serving and protects the perpetrators while revictim-
izing and traumatizing its victims. It’s also a well-known
fact that the government is well aware—and this com-
mittee should be too—that the trauma and revictimization
of a woman giving testimony about her sexual harass-
ment, abuse or violence is deplorably medieval, often
causing greater harm than the original assault and often
puts her into a state of PTSD and its fallout for years,
with the accompanying myriad financial costs to the
taxpayers and the victim.

Because women are put on trial rather than their
perpetrators in every sector, it significantly silences their
voices. The government continues to allow women to be
the ones suffering deterrence, not the perpetrators. In a
nutshell: That’s your problem.

Excellent examples of self-serving, self-regulated
institutions are the police, military, higher learning
institutions, regulated health professions—especially the
College of Physicians and Surgeons—the law society,
teachers, OHIP, government and others. We’ve all seen
the antics in the news of self-governing institutions’
outrageous indifference to victims and their primitive
views on the subject of protecting their perpetrator
members over their victims.
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We must include the extremely underrepresented older
women who are seen as being past their desirability yet
are still abused. Women with disabilities, who are almost
15% of the population and growing, are often stereotyped
as less intelligent and often depend on a variety of people
to assist them in their home or institutions, where they
can’t escape, and so are more abused by their care-
givers—and they are often shamefully considered incom-
petent witnesses by the police and courts if they require
reporting assistance. And First Nations? Well, we all
know the drill there, or we ought to.

The time and money that has been spent over the years
in pretending and duct-taping rather than truly eradica-
ting the problem is shameful—and 1I’m not including the
personal, lifelong cost to victims either. That is another
incalculable cost.

The recent creation of the round table, the select com-
mittee and the third task force in 25 years, all commis-
sioned to address sexual abuse yet not working together,
is an excellent example of spending monies that only
employ policy-makers, academics and lawyers touting
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infantilized programs for victims, pushing papers around
with cheap talk while doing very little that’s concrete.
Yet victims continue to hit the wall of indifference and
condescension over and over. They say that it takes time
to change; well, the time is up.

I must state that there are many front-line, lowly paid
angels in the fields working desperately to help, yet they
have become fewer and fewer. But for the better-paid
hierarchy, funding is the main thing that drives service
agencies and shelters these days. It pays their salaries, but
very little of that money gets to the victims. That state-
ment will no doubt make a number in the field angry, but
the truth is the truth. Just ask a victim or a survivor.

The other component that people are reticent to speak
about is the growing cultural biases which favour the
subjugation of women, especially in sexual assault.
Respect for women is declining in this country, and
sexual violations are on the rise. Nowhere does this
growing problem appear to be addressed. Education is
important, and it needs to be clear that we don’t and
won’t tolerate abuse in any form in Canada—end of
story. Yet it appears we do, because nothing concrete is
being done to eradicate sexual abuse or violence. We just
create commissions, study the issue and talk about in-
creasing shelters for women and children, or print
meaningless brochures or run infantilized programs. Yet
nothing is being done about the emerging new problem
of cultural bias that subjugates women. We do nothing
about privileged, self-regulated institutions that wilfully
and with government sanction continue to unabashedly
revictimize and terrorize victims if they even have the
courage to step up and name their abusers.

Government has a major responsibility to everyone to
truly lead and stop this insanity. Yet currently, they’ve
embargoed the recent task force report, saying it isn’t
finished when in fact it was delivered by the chair
months ago. | have a document from the government
stating this lie and ignoring requests to meet.

Spending inordinate amounts of time, energy and
money on trying to super-glue outdated acts and laws that
help nobody costs huge amounts of money that could be
given to victims and continues to send the message that it
is okay to sexually abuse. And the underlying message to
perpetrators says, “Try not to get caught, but if you do,
well, you’ll most likely be dismissed or you might get a
slap on the wrist.”

Instead of duct-taping and overly legalizing another
bill that really does no good except for changing the
limitation period to file for compensation, here is what
we propose—actions that are straightforward and get the
job done:

(1) All sexual violation components in all institutions
currently under the jurisdiction of self-governing bodies
must be removed, as they are Criminal Code violations,
and should be in the hands of a seriously updated court
system.

(2) The law must be redesigned to give victims
equality before the law and full-party standing, and to
stop putting victims on trial for speaking up.

(3) Officials must stop categorizing sexual assault,
attempting to diminish the damage caused by creating
hierarchies of abuse by using terms like “simple assault”
or “sexual impropriety” or ignorantly suggesting that
offenders continue working, but be supervised or limited
or chaperoned.

(4) Serious deterrents must be put in place that would
be achieved through publicly naming offenders and
giving them the full extent of the law.

(5) Society must stop the segregation of groups and
silos in sexual violence across the board, and victims
must be given adequate reparations directly and with
speed.

(6) Monthly PSAs throughout all media about what’s
not okay. We learned to quit smoking. We buckled up.
We can eradicate sexual assault, harassment and vio-
lence.

Government has a responsibility to victims which is
not being met. It has a duty to publicly broadcast and
educate that all forms of sexual abuse will not be toler-
ated under any governance, under any religion or any
circumstance.

Time is up, ladies and gentlemen. It’s time to take a
stand. It’s time to protect victims. It’s time to make
abusers, including political ones, accountable and experi-
ence the full weight of the law. It is time to set strong
deterrents in stone. It is time for this government, after
more than a quarter century of knowing the problems, to
do your job and take seriously the massive action needed
immediately. Anything less than what I’ve stated here
simply makes a sham of the It’s Never Okay propaganda
campaign, because truthfully, the real message is still,
“It’s still okay.” So carry on. We say enough is enough.
Thank you.

The Chair (Mr. Peter Tabuns): Thank you for your
presentation. Given the time limits, the opposition will
have a full five minutes.

Ms. Laurie Scott: Thank you very much for appear-
ing and your very impactful statements that you’ve made.
Do you know of any other jurisdictions where self-
regulating bodies—the College of Physicians and
Surgeons is one of the examples you used—are not able
to investigate sexual assault or violence charges?

Ms. Sharon Danley: Are not able to—

Ms. Laurie Scott: Are not able to in their own self-
governing body.

Ms. Sharon Danley: | don’t think any self-governing
body can. First of all, they’re not trained.

Ms. Laurie Scott: Okay. But just specifically, say, a
college of physicians and surgeons in another jurisdic-
tion—say the States or something. | use the College of
Physicians and Surgeons, but anyone. That responsibility
is taken out. | know it’s a self-regulating body, but—

Ms. Sharon Danley: I’m sorry; I’m not understanding
your question.

Ms. Laurie Scott: In the States, is there a specific
state, or do you know of any other jurisdiction—

Ms. Sharon Danley: Like | said, |1 don’t have
researchers; | don’t have lawyers; | don’t have staff.
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Ms. Laurie Scott: Okay. | just wondered.

Ms. Sharon Danley: I’m a single, lonely—I have my
own computer. That’s all I got, folks. That’s the best I
can do.

Ms. Laurie Scott: Well, you’re doing well with that.
But | was just wondering if there was anything else
that—

Ms. Sharon Danley: Well, you see, people cross
borders. They cross countries. Let’s take the CPSO as an
example. If they lose their licence here, they can often-
times go to another province or they can go to another
country. Did you see the news last night on CBC, about
that very thing? It has to be broad, it has to be across
Canada, but Ontario has to do its job. It can set the tone
for Canada if it really wanted to.

Ms. Laurie Scott: It’s a big issue.

Ms. Sharon Danley: Yes.

Ms. Laurie Scott: That’s why | was wondering if
there were other jurisdictions you may have been able to
talk about.

I agree with you in the fact of the element of sexual
abuse. They do not have the qualifications to deal with
this. I'm a nurse in my other profession. I’ve certainly
seen it with the medical profession.

You’ve made some recommendations, pretty powerful
ones. | don’t know if you were here when Mr. Yakabuski
was making a dissertation about why we are still, 40
years later, discussing the same issues. So you don’t feel
the government’s campaign, the It’s Never Okay cam-
paign, the ads—

Ms. Sharon Danley: Well, like | said, | presented, for
the third time in 25 years, to the sexual abuse task force.
It was presented July 31 by the Chair, and it’s been
embargoed. Why? Why are we not getting to it? I, as a
deputant, deserve the right to see what that task force
report was from the Chair. If it was never okay, then why
aren’t we doing a better job? Why can’t | get a meeting
with the Minister of Health or the Premier? I’m sorry, the
round table and the select committee—these committees
aren’t working together.
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Ms. Laurie Scott: Well, we’re trying.

Ms. Sharon Danley: I’m on one of them. They’re not
really. I’m on one of them, and | can’t say anything, but
I’ve got to tell you: I’m not impressed. I’m not impressed
at all.

And what is it costing for all of these things? They’re
like silos, working in all of these different groups. There
are all kinds of groups working on it. Why can’t we bring
that under one umbrella, making simple, straightforward
changes? They may not be that easy, but they’re straight-
forward.

Changes in law have to be done. Self-governance has
to be removed as far as the sexual abuse component is
concerned, because it’s a Criminal Code violation. If you
were to rob them or to break into, let’s say, the CPSO—
any other kind of crime would be reported to the police.
These people at these self-governing institutions haven’t
got a clue; trust me.

Ms. Laurie Scott: | hear you. Thank you very much
for your deputation today and your recommendations.

The Chair (Mr. Peter Tabuns): Thank you very
much.

Ms. Sharon Danley: Thank you.

ONTARIO NURSES’ ASSOCIATION

The Chair (Mr. Peter Tabuns): The next presenters
are the Ontario Nurses’ Association. Good day. As
you’ve heard, you have up to 10 minutes to present,
followed by questions. Please introduce yourselves for
Hansard. It’s nice to see you here.

Ms. Sharan Basran: My name is Sharan Basran. | am
the manager of litigation and legal counsel at the Ontario
Nurses” Association. | am joined by Lawrence Walter,
who is ONA’s government relations officer.

ONA is Canada’s largest nurses’ union. We represent
60,000 registered nurses and allied health professionals,
as well as 14,000 nursing student affiliates. The majority
of our members are women, and are often the victims of
sexual harassment and solicitation in the workplace.

Too often in my role, | constantly hear reports of our
members suffering violence and harassment. Just to give
you an idea of what our members face, in the last year,
we had a nurse who was beaten beyond recognition. We
had another nurse who was stabbed by a patient,
narrowly missing an artery. We had a nurse who was
required to undergo a finger amputation due to a violent
attack.

Sexual grabbing and assault are not uncommon. | just
had a report yesterday of a nurse in a mental health
facility at a major hospital in Ontario who was subject to
sexual assault by a patient.

Unfortunately, there are also threats from co-workers.
A nurse was recently subject to repeated sexual harass-
ment and solicitations from a physician.

These are repeated and daily events for our female
membership, so we feel that we are well positioned to
provide recommendations in relation to the bill. We have
a number of tweaks that we think are important to
consider, so we’d like to turn to Bill 132 and generally
give you an overview of our position. There are five
issues and concerns that we have, and we have corres-
ponding recommendations that we’d like to make to the
committee.

Our comments are largely directed to schedule 4,
which focuses on the Occupational Health and Safety
Act. We think that it provides important enhancements to
the harassment provisions, but we think that they fall
short in several respects.

We want to commend the government, the Premier
and the committee for your commitment to eliminate and
address sexual harassment. We share this important
legislative objective with you, but we do think that there
are some unintended consequences to the bill if there are
not specific amendments. So I’m going to go through my
list and make the recommendations.

The first is about prevention. We deal with this on
page 4 of our submission. We think that Bill 132 is more
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reactive than proactive or preventative. The very heart of
occupational health and safety legislation is to be pre-
ventative. So while the new legislation requires employ-
ers to investigate based on a complaints-driven process,
the new provisions do not explicitly require the employer
to take preventative measures to deal with potential
hazards of harassment before they happen and workers
are placed in harm’s way.

The legislation as it stands now does impose a pre-
ventative duty on employers when it comes to violence,
but it carves out harassment and, in our view, respect-
fully, creates a double standard. So we say whether it’s
harassment or violence, they need to be treated equally.

We have drafted an amendment to require the em-
ployer and supervisors to take every precaution reason-
able in the circumstances to protect a worker from
harassment, including sexual harassment. Section 32.0.5
is currently in the present legislation. What we’re
proposing is it that be expanded to just not address vio-
lence but also harassment.

Our second point is in relation to a program to imple-
ment a harassment policy. We think there are a couple of
flaws here in that there is no requirement to consult with
the joint health and safety committee in coming up with
this program. This is really about taking a harassment
policy and putting it into action. What are the measures
and procedures that you are going to put in place as a
practical measure? We’re not just dealing with a policy
on the books, but we’re talking about policies that are
effective to protect workers.

For the proposed amendments under section 32.0.6,
we think that to achieve the legislative intent to stop
harassment in workplaces, employers need to consult the
joint health and safety committee in regard to developing
the program. The committee is well situated; they are
experts in the field and | think not to consult with them is
a significant gap.

I noted that in another schedule, dealing with universi-
ties and colleges, there is a requirement to seek student
input in relation to coming up with a policy on sexual
violence. | think that is a great example, and we want to
have parity in all of the sectors. Whether I’'m in a
workplace or whether I’'m in a university or community,
we think that there should be similar input when it comes
to workplaces in Ontario.

The other piece of it is that there’s no requirement for
the program to be in writing. We simply say, when it
comes to a program, measures and procedures should be
in writing.

Next, the bill currently doesn’t recognize mental
injury caused by sexual violence. Again, we notice that
there is a bit of a difference when it comes to the differ-
ent schedules under the bill. The amendments to the act
covered in schedule 3, which deals with universities and
colleges, and schedule 5, which is private career colleges,
contain a proposed definition of sexual violence. Inter-
estingly, that refers to sexual acts, whether the act is
physical or psychological in nature. Yet when you go to
the Occupational Health and Safety Act in schedule 4,

workplace violence is limited to physical force that could
cause physical injury.

As a recent example, we had a nurse who was sexually
assaulted in the workplace and was made to perform a
sexual act on a perpetrator in circumstances where her
life was threatened. She wasn’t physically injured during
the assault. However, she experienced trauma, psycho-
logical harm and was mentally injured. | would argue
that more often than not, when you’re dealing with
sexual assault, when you’re dealing with sexual harass-
ment, psychological harm is a huge component and to not
recognize psychological harm is a major deficiency, |
would say, in the bill.

We recommend that there needs to be explicit refer-
ence to psychological harm and injury and, quite frankly,
there seems to be this dual treatment, that you’ve got
workplace harassment over here and you’ve got violence
over here. Why not create a single definition instead of
creating this hierarchy of “Is this violence? Is this harass-
ment?” and having an endless debate about categorizing
the nature of the act? According to the legislation, there
are different things that happen if it’s violence versus if
it’s harassment. We suggest that you have a single
definition of harassment and violence, invoking an iden-
tical and equal duty to prevent and respond to incidents at
all points on the continuum.
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The Lori Dupont inquest is a case in point. The acts
against Lori Dupont started with harassment and
gradually escalated over time into violence. The inquest
identified 84 missed opportunities. In applying that in
terms of the recommendations that we’re saying, if
there’s an overall duty on the employer to take pre-
ventative action, you need to start acting on that very first
act on the continuum. That may not be viewed as serious
on its own, but it can escalate into violence.

The fourth point that we want to talk about is confi-
dentiality. This is a really, really important balancing act.
Currently, under the present provisions—

The Chair (Mr. Peter Tabuns): I’m sorry to say that
you’re actually out of time.

We’ll go to the third party: Ms. Sattler. Under our
rules, she’ll have five minutes to pose questions. We
won’t be rotating at this point. Ms. Sattler.

Ms. Peggy Sattler: Thank you very much for your
presentation and for your expertise that you’re bringing
to this committee on the occupational health and safety
issues. I’d like to hear what your concerns are about
confidentiality, if you could just elaborate on some of
those.

Ms. Sharan Basran: Great, thank you. Currently,
under the provisions, what | was going to say is there is
what we think is absolute confidentiality over the investi-
gation process. We understand that, for victims of sexual
harassment, confidentiality is very important so that they
can feel comfortable making a complaint. However, on
the flip side of confidentiality is: Are there circumstances
where very limited disclosure should be made where
there is a risk to other workers?
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What we want to recommend is: An employer should
have the ability, where there is a hazard presented to
other workers, not just the complainant—because there
are times where it’s not just purely private or between
two people. We think that an employer should be able to
disclose only that information which is necessary to
protect other workers. I’ve reviewed the current legisla-
tion and | see no ability right now for an employer to
warn other workers or even to tell the joint health and
safety committee, “Look, we have very serious harass-
ment in this particular unit. We think that several workers
are at risk.” | see no exception to that circumstance, and
quite frankly, it worries me. An employer could be in
possession of very relevant information and have no
ability to warn anyone, and that frightens me, quite
frankly. So that was one thing that we noted.

The second thing that we noted is what the legislation
says right now is if there is an investigation and you get a
report with results of the harassment investigation, it’s
shared with the complainant and the alleged harasser, but
it’s not shared with the complainant’s union in a union-
ized workplace. So we say, why not allow employers to
share the results with the complainant, if represented by a
union? | can tell you, from personal experience, you have
great employers out there who will share a lot of infor-
mation, but the effect of these legislative provisions—
and | know this—is that I’m going to hear from employer
counsel and they’re going to tell me, “You don’t get
anything. The Occupational Health and Safety Act says
that | can only share it with the complainant.” So the net
effect of that, in my view, is that you put the entire
burden of enforcement on the complainant, and that
causes me concern. There is no help for the complainant
because, arguably, if you read this literally, she can’t
even share it with anyone. | think the confidentiality is
important. | just think it’s so absolute that you haven’t
carved out important exceptions.

Ms. Peggy Sattler: Okay. We’ve heard previously in
this committee recommendations for mandatory training
in the workplace, particularly because of the weakness of
Bill 168, which was supposed to address the Lori Dupont
circumstances. What’s your view on mandatory training
in the workplace?

Ms. Sharan Basran: In my experience, training is an
important preventative tool. | think that you need to have
training. | believe that there should be mandatory training
because I think it’s awareness that leads to prevention,
which is going to stomp out harassment in the workplace.
To me, it’s only by educating and creating awareness by
the people who are going to be implementing the policy
programs that you get effective enforcement. You could
have the best policies in the world, but if you don’t have
someone who is educated and knows how to apply those
policies and programs, you’ve just weakened and
undercut all of the great work that you’ve done in this
bill.

Ms. Peggy Sattler: You talked about the need for a
single definition of sexual violence that would put sexual
harassment on a continuum. Did you include language
for a recommended definition? Is that at the back?

Ms. Sharan Basran: Yes.

Ms. Peggy Sattler: Okay, I’ll take a look later. In the
appendix?

Ms. Sharan Basran: Sorry, we haven’t actually.
What we did is we worked within the present framework,
I think.

Ms. Peggy Sattler: If you have some language that
you would like to see replace what’s in the present
framework, so that there is a single definition, I’d be very
interested in that.

The last question is about the role of the joint health
and safety committee. Are there other places in the
Occupational Health and Safety Act that the joint health
and safety committee has a more proactive role in terms
of policy development that’s not reflected in this
schedule?

Ms. Sharan Basran: | would say, generally, the
employer has to report hazards to the joint health and
safety committee—

The Chair (Mr. Peter Tabuns): I’m sorry to say that
we’ve run out of time.

Ms. Sharan Basran: Okay, just one quick point:
Would it be possible to email? There has just been a
request to come up with a single definition.

The Chair (Mr. Peter Tabuns): Yes, our Clerk will
talk to you, and we’d be happy to have that.

Ms. Sharan Basran: Thank you.

The Chair (Mr. Peter Tabuns): Thank you. It’s good
to see you both.

TORONTO WORKERS’
HEALTH AND SAFETY LEGAL CLINIC

The Chair (Mr. Peter Tabuns): Our next presenter is
the Toronto Workers’ Health and Safety Legal Clinic. As
you’ve probably noticed, you have 10 minutes to present.
There will be questions afterwards. Please introduce
yourself for Hansard.

Mr. John Bartolomeo: Good morning. My name is
John Bartolomeo. I’'m a staff lawyer at the Toronto
Workers’ Health and Safety Legal Clinic. We are a
specialty legal aid clinic in that we serve a specific subset
of law: We handle occupational health and safety unlaw-
ful reprisal applications before the labour board. Through
that, as well, we have corollary issues that we cover, such
as sexual harassment. We proceed with those types of
applications in front of the labour board, but also at the
Human Rights Tribunal of Ontario.

My comments today will be limited to schedule 4 of
the act: amendments to the Occupational Health and
Safety Act. In respect to our suggestions towards the
proposed bill, we have to say that we are encouraged by
the proposed amendments to the Occupational Health and
Safety Act, but we feel there is more to be done and that
we can step forward and present a cohesive plan,
incorporating what the bill hopes to achieve, but also the
suggestions in It’s Never Okay and the final report of the
Select Committee on Sexual Violence and Harassment.
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When you contemplate all those documents together, |
think we have an opportunity to refashion a workplace
that assists my clients. My clients are generally low-
income, new Canadians, young Canadians. They do not
have the benefit of union membership, and given our
financial eligibility requirements, they are entirely low-
income wage earners. Those circumstances do not lend
themselves to workplaces that have a health and safety
committee or a health and safety rep to assist them, so
they are essentially alone until they come to our clinic.
We have to assist them based on recent changes to the
legislation. While the proposals, as | indicated, are
positive, there is still more to be done.

With respect to the changes that | am going to suggest
today, I have four recommendations.

The first one | would like to address is with respect to
the definition of workplace harassment. Nine times out of
10, when an employer has harassed a worker, the
response from the employer is, “This is just management
of our workers. It has nothing to do with harassment.”
That is the first line of defence employers will generally
submit to the labour board or to any application we
submit. The danger | see in Bill 132 is that you have
effectively codified the first line of defence of an em-
ployer by suggesting that management of employees does
not constitute workplace harassment. By putting that
barrier to any harassment complaint or investigation,
you’ve given the employers an arsenal that | don’t think
they need. | think workplace harassment should be
investigated and the reasons behind employer decisions
should be investigated and not given a way out at the first
instance.
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So my first recommendation is to strike subsection
1(3). “A reasonable action taken by an employer or
supervisor relating to the management and direction”—
that should be struck. If there is some belief that there
must be some kind of initial protection, our proposal is
that we include wording that focuses on respect for the
workers. We suggest in our alternative that phrasing
include that so long as workers are treated with dignity,
integrity and respect, then management of workers is a
reasonable action.

The second recommendation we have is the inclusion
of a code of practice. This is one of the recommendations
we made in front of the select committee. Stopping
workplace harassment and workplace violence is more
than just rooting it out when it’s raised as an issue. What
we propose is making a positive workplace. There is a
best method and a best practice to how we choose to
organize our workplaces, and that’s giving the respect
that workers deserve, the dignity that workers deserve;
that they are treated not simply as subordinates but as
individuals with rights. That is why we propose that in
any policy, there is a declaration that employers are to
provide a workplace free of harassment and that we
promote respect and dignity for workers in the work-
place.

The third recommendation we have is with respect to
access to investigation of complaints. The wording, as it

is currently phrased, is that a worker, and/or the assailant
if they are an employee, is informed in writing of the
results. The way the wording is, in my view, does not
allow the worker or grant the worker a right to the report
itself.

This comes up on occasion, as a practitioner in these
types of applications before the labour board. I can give
you an example: An employer can simply give you a
summary of what the report said. That doesn’t necess-
arily mean the summary is correct. That doesn’t
necessarily mean the summary tells the whole story. It is
only after we demand a copy of the investigation report
that a worker gets a full picture of whether or not the
investigator actually paid attention to the specifics,
whether or not the investigator interviewed the correct
people and whether or not the worker’s complaints were
treated with the appropriate response.

One example | can give is whether or not an incident
has been weighed correctly by an investigator. We can
see that, not from a written summary or an executive
presentation from the employer, it is from the document
itself.

We propose in our amendments that the individuals
involved get a copy of the report. | acknowledge that
there is some need for privacy concerns if there is an
investigation that involves interviewing witnesses. These
individuals don’t necessarily want to have their names
attached to these types of reports. So we contemplate
some subjective or objective level of privacy for third
parties who are pulled into the report through investiga-
tion. But for all intents and purposes, why can’t a worker
have access to their own report? That needs to be
expressed clearly in the legislation.

The fourth and final recommendation we have with
respect to schedule 4 is one that we made before the
select committee, and it’s one I’ve already heard from
previous deputants: We cannot differentiate between the
treatment of workplace harassment and workplace
violence under the Occupational Health and Safety Act.
In this regard, | mirror the select committee’s recommen-
dation in and of itself, which was recommendation 33, |
believe, that the opportunity in Bill 132 before you is the
chance to give clear indication to the labour board, to
parties, that workplace violence and workplace harass-
ment are to be treated the same, in that we proposed an
amendment that clearly identifies that the employer
duties, the supervisor duties and the worker duties, as set
out under the Occupational Health and Safety Act, apply
as appropriate with respect to workplace harassment.

This will alleviate any concerns | have as a practition-
er when | appear before the labour board because, as |
had the opportunity to tell the select committee, the
labour board recognized, or at least their vice-chairs
recognized, that there was a difference between how the
Legislature chose to treat workplace harassment and
workplace violence. Noting that, there is a vice-chair
decision that is quoted that says, effectively, that if the
Legislature wanted harassment and violence treated the
same, they would have used the same language. Since
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they didn’t, it’s clear that harassment doesn’t get the
same types of protection that violence does. That has
changed through a couple of decisions that we had the
opportunity to argue, but now is the opportunity for the
government to make the change recommended by the
select committee. Change the language so that workplace
harassment gets the same coverage.

In summary, this is an opportunity to improve Bill 132
with our changes, to protect workers, to make it clear that
harassment is to be treated just as seriously as workplace
violence. Thank you.

The Chair (Mr. Peter Tabuns): Thank you for that
presentation. Given the time limits, the next five minutes
of questions will go to the government. Ms. Malhi?

Ms. Harinder Malhi: Actually, no, it’s Mr. Rinaldi.

The Chair (Mr. Peter Tabuns): Oh, Mr. Rinaldi. My
apologies.

Mr. Lou Rinaldi: That’s fine. Thank you, Chair.

Thank you, Mr. Bartolomeo, for being here today, and
for your presentation.

Chair, just with your indulgence, just a quick comment
this morning: We talk about education, from past
presenters, and | just thought—I had this in my mind that
I’m quite impressed with the number of deputants we
have from colleges and universities, and that’s where we
talk about education and its importance. | just wanted to
make that comment. | didn’t mean to interfere with your
time.

The last thing you talked about, and as you mentioned,
there were other deputants that brought the issue up—just
bear with me here—on your sheet is the difference
between workplace violence and workplace harassment.
We treat them as two different things, and there’s
confusion.

Not being a lawyer, | guess what | would ask from you
is, do you have a recommendation on how we could
marry the two together, or if there’s a possibility,
understanding that there are some differences, | think,
from a layman’s perspective, but yet in the end, the
meaning could be the same? Do you have any sense of
how you could marry the two together?

Mr. John Bartolomeo: You have two options in that
regard. There is already a provision for workplace harass-
ment under the Occupational Health and Safety Act. You
could choose to add in the simple words “and harass-
ment” to the appropriate section. Or, as | have drafted, |
have effectively mirrored the section that says employer
duties, supervisor duties and worker duties apply, as
appropriate, with respect to workplace harassment, so
that when employers, supervisors and workers fulfill
their obligations under the act, they are to keep in mind
that this is also in respect to workplace harassment.

Mr. Lou Rinaldi: So you think that would satisfy
that, from a legal perspective?

Mr. John Bartolomeo: That would at least remove a
few weapons in the arsenal that employer counsel uses
against me when | make these applications.

Mr. Lou Rinaldi: Switching to recommendation
number 1 that you have here, can you maybe provide a
little bit more clarity on your recommendation?

Mr. John Bartolomeo: When you read the trans-
cript—and | say to you, “You have to work late tonight,”
and I’m not making eye contact—I’m staring at another
part of your body—that could be deemed simply man-
agement, because I’m telling you that you have to work
late tonight. If I’m putting you in an uncomfortable
position where | am not treating you with the dignity and
respect as an individual, it should be clear that that type
of behaviour doesn’t have an escape route or a clause that
an employer can hinge themselves to by saying, “Well,
this was just me trying to tell them they have to work
late.”
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There are many examples of how people are not
treated with respect and how they have to endure
harassment. To effectively put into the legislation a
section that says, “Well, if you’re being reasonable, that’s
okay”—that’s the first place every aggressor will go to to
defend themselves. | don’t think that needs to be in the
legislation.

Mr. Lou Rinaldi: I’'m going to change the subject a
bit. From a legal perspective—it’s a two-part question, if
I may. One, the bill as it stands now: Will it help the legal
profession to defend the victim? Secondly, can you
comment on the elimination of the two-year limitation
period for survivors—whether this would enhance the
process to bring the issue forward?

Mr. John Bartolomeo: There’s no doubt that the bill
will help. My thinking when | made these submissions—
and they’re co-written by our lawyer director, Linda
Vannucci, who is unwell and can’t make it today—is:
How does this bill present itself in a way that we can do
better at the labour board? How do we make our case
easier?

The recommendations | have made are largely to stop
us from having further impediments and barriers in
making our case, so that’s why we’ve asked for the
removal of the notion that a reasonable action can
somehow exempt employer actions from the definition of
workplace harassment. That’s why we’ve asked for a
code of practice. That’s why we’ve asked for inclusion of
the concepts of dignity and respect and that’s why we’ve
asked for further protection for workplace harassment
under the Occupational Health and Safety Act. Yes, there
are positive steps forward, but we can always do better.
This is the opportunity we have to follow through with
the recommendations of the select committee, so while
we’re here, we may as well do it.

The Chair (Mr. Peter Tabuns): I’m sorry to say that,
with that, we’ve run out of time. Thanks very much for
your presentation.

Mr. John Bartolomeo: Thank you.

UNIVERSITY OF TORONTO

The Chair (Mr. Peter Tabuns): The next presenter:
the University of Toronto, office of the vice-provost,
students and first-entry divisions.
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As you’ve heard, you have up to 10 minutes to
present. That will be followed by questions. Once you’re
settled, if you’d introduce yourselves for Hansard.

Dr. Mayo Moran: Hello, I'm Mayo Moran. I’'m the
provost of Trinity College, and before that, | was dean of
the faculty of law at the University of Toronto for nine
years. | was the first woman to hold that position.

My research focuses on equality and inclusion. I’ve
done quite a lot of work on law reform in the area of
sexual violence. | recently reviewed the AODA for the
government of Ontario and | am currently chair of a
committee that oversees a tribunal that adjudicates claims
of sexual and physical abuse in the Indian residential
schools settlement agreement.

Ms. Andrea Carter: Hello. I’'m Andrea Carter. | am
the director of high risk and AODA at the University of
Toronto. | help to oversee crisis and critical incidents and
the management of those incidents on all three of our
campuses. | work very closely with faculty, staff and
students in the prevention and response to sexual
violence. | am also a member of the Council of Ontario
Universities reference group on sexual violence.

The University of Toronto is committed to a safe
working and learning environment on all of our cam-
puses. We applaud the government of Ontario for its
commitment to establish a fair and equitable society. We
fully support the efforts and intention of the government
of Ontario in recognizing the benefit of living without the
threat and experience of sexual violence, sexual harass-
ment, domestic violence and other forms of abuse. We
appreciate the opportunity to speak with you today
regarding the proposed act.

The University of Toronto has over 85,000 students,
over 15,000 employees, three campuses in two munici-
palities, and is affiliated with teaching hospitals across
Toronto and Peel regions. Our faculty includes leading
experts in the areas of sexual violence, intimate partner
violence, legal reform, consent, trauma and workplace
harassment.

The university is committed to creating an environ-
ment that is free from discrimination and harassment and
is safe for all of our students, staff and faculty. These
efforts are supported by a range of policies and resources
which, over 20 years, have continued to evolve, showing
a long-standing and progressive effort to address these
issues.

The university has a range of professionals who work
to provide education and training related to the
prevention of sexual assault. Many of the training efforts
concentrate on first-year students during orientation, and
others continue throughout a student’s time at the
university. We address sexual assault, the threat of sexual
assault offences, and sexual violence under our code of
student conduct and our workplace violence programs.
We work to ensure that our students, staff and faculty
understand the range of options and resources that are
available for them should they require any assistance fol-
lowing an assault or have safety needs while on campus.

We do wish to raise three areas of challenge with the
proposed bill that we believe, if addressed, will create

effective and efficient legislation that supports the goal of
the elimination of sexual violence and its impact.

Dr. Mayo Moran: | will speak to the first one. It
won’t surprise you, since I’m a lawyer, that I’m going to
direct your attention to the proposed definition of sexual
violence in the act. What we recommend is that that be
amended to remove a phrase that is included. That phrase
states “whether the act is physical or psychological in
nature.” Let me just explain to you a little bit why we
think that’s important.

First of all, I think it’s important to say that we support
a broad definition of sexual violence that includes both
physical acts and acts that are not physical but that cause
psychological harm. We think the definition should
include physical harm, psychological harm or both, as is
often the case.

The definition of sexual violence in the act as it’s laid
out already specifically refers to threats and attempts as
well as committed acts. It encompasses activities like
stalking and voyeurism. These elements of the proposed
definition, therefore, | would suggest, already cover acts
where there is no physical contact but there’s a psycho-
logical impact on the survivor: examples like cyber-
bullying, threats and those kinds of things.

In this context, | would suggest that the addition of the
clause “whether the act is physical or psychological in
nature” is likely to create uncertainty. Even an utterance
or a communication is an act, so it’s very hard to see
what an act that is psychological in nature could be. The
clause, therefore, |1 would worry, introduces an element
of confusion. Since the definition of sexual violence is at
the very core of the legislation, it’s extremely important
that that definition be very clear. What we would suggest
is that that goal of covering psychological impact is
already there in the legislation, and that clause that refers
to acts that are psychological in nature only introduces
confusion, is unnecessary and should be removed.

Ms. Andrea Carter: The second area that we would
like you to consider looking at more closely is the
proposed collection of information for the minister. |
know that you’ve heard from several universities today
about the positioning of a climate survey being the best
option for this type of information gathering.

We do believe that it’s very important to gather rele-
vant and reliable data in order to understand the pre-
valence of sexual violence on our campuses. We also
know that research indicates that the best means of
accomplishing this goal is through the use of climate
surveys, so the university recommends that climate sur-
veys, rather than the data collection outlined in sub-
section 17(7), be adopted to facilitate the legislative goal.

We understand that most victims only disclose when
they are confident that their confidentiality will be
respected. Reporting any information from counselling
and support services may discourage victims from
coming forward. There is a difference between disclosure
and formal reporting, a difference that is very important
to the individual who has experienced sexual violence.
We believe that the collection of data from universities in
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the manner proposed in the bill may prevent confidential
disclosures.

It’s also very important for this committee to know
that when a victim discloses to the university, it does not
have to be a formal one in order to receive supports and
accommodations. We would like confidential disclosures
to be protected. We believe that this would be achieved
through the utilization of climate surveys. We are fully
supportive of understanding the experiences of our
faculty, staff and students on our campuses and their
perception of safety, and we also fully support the need
for incoming students and their parents to make informed
decisions about where they would like to experience their
education. We do believe, though, that climate surveys
will assist in bringing us benchmark data for comparison
and improvement over time.
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Dr. Mayo Moran: And then I’m going to address—
sort of back and forth here—the last issue, which is some
of the elements around the sexual violence policy.

First, 1 think it’s important to say that we support a
stand-alone policy as outlined in the bill, and we believe
that policy should set out the process to deal with
complaints of sexual violence. However, we note that the
legislation contains no guidelines for that process.
Therefore, we would suggest that it would be important
to work with the Ministry of the Attorney General very
early on to develop guidance for institutions that are
seeking to develop processes to ensure that they’re
effective and procedurally fair.

The process for handling and, in particular, adjudica-
ting complaints of sexual violence on campus, as I'm
sure you can imagine, is likely to be very closely scru-
tinized. Often, both parties are members of the university
community and the stakes are high for both of those
parties. Designing a process that works well and ensures
procedural fairness in that context is extremely import-
ant, but it requires expertise and resources. As a lawyer, |
would say that it is extremely easy to go wrong.

Where such processes are not well thought through or
where they’re perceived to be unfair, unfortunately, the
experience elsewhere suggests they end up getting
challenged in court, with lengthy proceedings that are not
good for anyone. As I’m sure you’re aware, in the United
States, title 1X of the Civil Rights Act has been used to
respond to incidents of campus violence. | think many
aspects of that are very welcome and have made a big
difference on campus. However, the unevenness of the
procedural elements of hearings and that sort of thing has
resulted in massive litigation in the courts, which, un-
fortunately, has very bad consequences for all of the
parties involved. It prolongs the events and it’s not
desirable.

We would suggest that the government has an excel-
lent resource: lots of wonderful lawyers in the Ministry
of the Attorney General. It would be very desirable to
connect with them and to ensure that there’s some
guidance given to institutions so that the processes are
procedurally fair and effective in adjudicating these
complaints.

That’s the end of our formal remarks. We’d like to
thank you for hearing us. As my colleague said, we’re
very supportive of the bill. And since the University of
Toronto is a big research powerhouse, we’d be happy to
have any further discussions or consultations if that
would be helpful. Thank you.

The Chair (Mr. Peter Tabuns): Thank you very
much. Given the time limitations that are available, this
rotation for five minutes goes to the official opposition.
Ms. Scott.

Ms. Laurie Scott: Thank you very much for appear-
ing here today. Your input has been very valuable. We’ve
heard a lot about the definition and the amendment that
you brought forward, and | think that coincides—you
might have heard some earlier presenters’ discussion on
that. | think that leaves it open to a possible amendment
for that definition.

We’ve also heard a lot about the climate survey;
different arguments. My concern is, how does one know,
when someone comes forward, a student comes forward
or anyone comes forward—because we are looking at not
just students being encapsulated into the bill, but
including faculty and everyone in the campus commun-
ity. How do we know that person who has come forward
has gotten proper treatment? We’re wanting to track it to
make sure that that treatment is followed and the best
treatments are made available. How can we, the ministry
or whoever, monitor that and feel safe that there is
enough treatment offered?

Ms. Andrea Carter: | think that there’s a difficult
task ahead of you. | understand your desire to want to
know that the victim is fully supported and | think that
the solution around collecting numbers on where that
victim may go to receive support doesn’t actually answer
the question that you’re trying to get at with that data
collection.

What we try to do at our university in particular is to
have structures in place where those services are sup-
ported by levels of additional resources and other
services around them so that they’re able to help to
navigate the student when they come in to the door for
assistance, that a formal report does not need to be made
in order to have access to those services. When they
come in to, say, accessibility services and are requesting
an accommodation for an exam because the incident has
happened and it has prevented them from being able to
embark on their studies for that examination, we’re able
to put those things in place, working through that service
and through our professors, and make accommodations
as needed.

We also have a complement of services that work very
closely together, and so the student then can move
through into counselling services, if the student is in
crisis. We have partnerships with Women’s College
Hospital, for example, which has been a phenomenal
partner in this area in supporting our student needs. What
we’ve tried to do in our framework and structure is make
sure that each of our services are interwoven so the
student isn’t having to bounce around, but in fact, we
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work behind the scenes as services to help identify the
needs and get those into the students’ access of care.

Ms. Laurie Scott: I think my colleague wants to have
a question here.

The Chair (Mr. Peter Tabuns): Mr. Yakabuski?

Mr. John Yakabuski: Thank you very much for
joining us today and appearing before the committee.

I want to play a little bit of devil’s advocate on this
climate survey, because we’ve heard a lot about it from
the university sector. | want to speak hypothetically for a
moment, because | don’t have an 18-year-old daughter
who might be starting school; all my children are older
than that. It might be viewed by some people that
universities are trying to avoid publication of statistics
with regard to how many sexual assaults or harassments
or whatever would be covered by the bill have been
reported at their institution.

I live in rural Ontario, so there’s no university at
home. Wherever my daughter did go—my daughters did
go away—it was far away from home. I’m a father; I’m
worried. I’m worried and | want to make sure that the
university 1’m sending my daughter to has a good record.
If my only access is a climate survey, I’m not going to
feel that comfortable. If someone came to the university
on behalf of their daughter, or the student came directly
and said, “I’d like to know what the statistics are with
regard to your campus. How many sexual assaults have
been reported? How have they been dealt with?” would
that information be available to them?

Ms. Andrea Carter: We do track formal reports
through our campus police services or on other cam-
puses’ campus security services, and also formal reports
that move through either the code of student conduct or
our workplace violence program. This is where | think
that distinction between disclosure and formal reporting
is critical to your analysis of these questions.

I would also like to put forward that the committee
consider that, when you’re looking at creating data for
comparison purposes, just because one university might
actually have more reports of sexual violence, it may
mean that they’re actually doing a good job of managing
those issues.

Mr. John Yakabuski: Fair enough. | would disagree
with that, however.

The Chair (Mr. Peter Tabuns): With that, I’'m very
sorry to say that you’re out of time.

Ms. Andrea Carter: Okay, thank you.

The Chair (Mr. Peter Tabuns): Sorry, Mr. Yaka-
buski.

Mr. John Yakabuski: Was it my question?

The Chair (Mr. Peter Tabuns): | have no comment
on that.

Thank you, all. The committee stands recessed until 1
p.m.

The committee recessed from 1148 to 1301.

The Chair (Mr. Peter Tabuns): Good afternoon,
everyone. The Standing Committee on Social Policy will
now come to order. We’re back this afternoon to resume
public hearings on Bill 132, An Act to amend various

statutes with respect to sexual violence, sexual harass-
ment, domestic violence and related matters. Please note,
members of the committee, that additional written
submissions have been distributed to you.

CANADIAN FEDERATION OF STUDENTS

The Chair (Mr. Peter Tabuns): With that, we’ll go
to our first presenter. Members of the committee, please
note that we’ll go first to the Canadian Federation of
Students, and then go back to the Ontario Confederation
of University Faculty Associations.

Ms. Laurie Scott: Canadian Federation of Students?

The Chair (Mr. Peter Tabuns): Canadian Federation
of Students. You have up to 10 minutes to present and
then we’ll go to questions. If you want to start by intro-
ducing yourselves for Hansard and just take it away.

Ms. Gabrielle Ross-Marquette: Sounds good. Thank
you. Hi, everyone. My name is Gabrielle Ross-Marquette
and | am the Ontario representative for the Canadian
Federation of Students. | represent over 350,000 college
and university students across the province.

The Canadian Federation of Students, Ontario is the
largest students’ organization in the province, represent-
ing full-time, part-time, university and college students
from all levels of study, such as undergraduate students,
graduate students and professional students. As well, we
represent students on English, French and bilingual
campuses.

Ms. Rabbia Ashraf: My name is Rabbia Ashraf. | am
the women’s constituency commissioner of the Canadian
Federation of Students. | represent women-identified
students in the province.

I am also the vice-president internal for the Continuing
Education Students’ Association of Ryerson, which is the
students’ union that represents 16,000 part-time students
at Ryerson University.

Ms. Gabrielle Ross-Marquette: Campuses are a
reflection of greater society and as such are not immune
to the systemic issues that plague our communities at
large. However, campuses are unique in that post-
secondary students experience a disproportionate number
of sexual assaults as compared to the general population.
One in five women experiences sexual assault while
attending a post-secondary institution, and gender-based
violence continues to be a serious issue at every single
college and university campus in Ontario.

Universities and colleges possess unique tools to
prevent, mitigate and address sexual assault. From lecture
halls to dorm rooms, post-secondary institutions have
numerous avenues to implement mandatory consent edu-
cation programs as well as the possibility to clearly
outline and enforce rules and procedures around com-
batting sexual assault.

Ms. Rabbia Ashraf: The Canadian Federation of
Students has been working on the issue of sexual assault
since its beginnings, when we were founded in 1981. The
Canadian Federation of Students developed “No Means
No,” a campaign against rape culture and sexual violence
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on campus. Since then, students have been at the fore-
front of this fight. We have been a source of collective
action against sexual violence on campuses for decades
and have pushed our campus communities to face un-
comfortable realities by building and nourishing cultures
of consent at our colleges and universities.

We know one in five women experiences sexual
assault while attending a post-secondary institution. It is
no understatement that sexual assault continues to be a
very serious issue at every single college or university
campus in Ontario.

Post-secondary institutions are meant to be safe spaces
with the mission to educate students and engage the
community in critical thought and discussion. Although
colleges and universities foster academic and social
activities, they can also create environments where
women face sexual violence from the first day they step
foot on campus.

Ms. Gabrielle Ross-Marquette: This year, though,
students finally saw leadership on this issue from our
provincial government. Premier Wynne acknowledged
that not enough was being done on the part of post-
secondary institutions to prevent sexual assault on
campuses, nor was enough being done to support those
who had experienced sexual violence.

Her promise to introduce legislation that will mandate
colleges and universities to adopt stand-alone sexual
assault policies and to involve students in this process
will build the foundation for safer campuses. These
policies will help to acknowledge the reality of rape
culture on campus and they will also help create a culture
of believing those who have experienced sexual violence,
and will encourage the entire campus community to take
responsibility for their healing and accommodations.

Our first recommendation to the committee concerns
the definition of sexual violence being used. Though the
definition provided in the proposed act is correct accord-
ing to the Ontario Human Rights Code or other supersed-
ing acts, the federation believes that we must bolster the
definition to more accurately reflect students’ experi-
ences on campuses. Our recommendations to add defin-
itions include, but are not limited to, intimate partner
abuse, solicitation, verbal and non-verbal conduct that
implies sexual suggestion, and cyber-harassment.

Clearly stating “intimate partner abuse” in the defin-
ition would encourage students to report this type of
sexual violence. Few people realize that sexual assault
policies do protect women from cases of intimate partner
abuse. Various statistics illustrate that women between
the ages of 16 and 24 experience the highest rate of
dating violence, more than any other age group. More
than 80% of rapes that occur on college and university
campuses are committed by someone known to the
victim, with half of these incidences occurring on dates.

Also, students are in unequal positions of power
throughout their academic careers, which often places
them in vulnerable situations. Including “solicitation”
and “verbal and non-verbal conduct that implies sexual
suggestion” to the definition of sexual violence would

validate students’ experiences of being harassed or taken
advantage of by supervisors, teaching assistants, adminis-
trators or other persons in positions of power.

Finally, sexual harassment takes place in person, but
it’s increasingly occurring through online technology like
social networking sites, email and text messages.
Including *“cyber-harassment™ in the definition of sexual
violence is important, especially due to the anonymity
afforded to individuals online.

Ms. Rabbia Ashraf: Our second recommendation is
under the sexual violence policy. The federation recom-
mends that the clause which would require every college
or university described in subsection (2) and private
career colleges to have a sexual violence policy that spe-
cifically and solely addresses sexual violence involving
students be amended to remove the word “solely,” and
that “and members of the campus community” be added
following “students.”

Currently, a majority of the sexual assault policies, if
not all, include the entire campus community. All
members of the campus community—faculty, staff and
students—share responsibility for addressing the problem
of campus sexual assault and should be represented and
protected by sexual violence policies. While faculty
members and staff may be provided protection through
various codes like the Ontario Human Rights Code, the
Occupational Health and Safety Act and their collective
agreements, non-unionized staff should have further pro-
tections afforded to them. Every member of the campus
community deserves to know that their interests will be
protected by a policy offering consistent and standard
responses to incidents of sexual assault.

Our third recommendation is under student input. The
federation recommends that campus community mem-
bers, specifically students, drive the policy development
process. To ensure effectiveness and legitimacy of the
policy, institutions should identify key stakeholders,
particularly students, student groups and providers of
victim support services, like local rape crisis centres,
whose expertise and input should be incorporated into the
drafting process. Currently, students involved in the cre-
ation of sexual violence policies have noted that students’
participation is treated more as a consultation process or
that students are entirely underrepresented. Stronger
language in the act other than “student input is consid-
ered,” such as “student input is included” or “student in-
put is mandatory,” would ensure that students are mean-
ingfully involved in the creation of the policies that
directly affect their campus life.

Ms. Gabrielle Ross-Marquette: Our fourth recom-
mendation is under the review portion. The federation
recommends that the clause to require colleges, universi-
ties and private career colleges to review their policy at
least once every three years be amended to every two
years. Reviewing the policy every two years would
ensure that students who are involved with developing
the institutional policy are more likely to be present on
campus when that policy needs to be reviewed, ensuring
consistency and thoroughness, because of how quickly
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our campus demographics shift depending on program
times, specifically at colleges.
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The federation further recommends the legislation to
be amended to include a permanent standing committee
that reviews the policy and protocol of institutions as
issues arise on campus. Students come to rely on their
institutions, and when they act or fail to act in a way that
harms students, it can make students who experience
sexual violence have symptoms of stress and anxiety in
the wake of trauma.

Students deserve more than a minimum standard of
policy review, and deserve the best practices possible to
ensure their living, working and studying environments
are safer. Reviewing the policy every time it fails to
protect the students means that the institution believes
that the safety of students is a priority.

The review process should also include a survey of the
student body’s experience and awareness of the existing
policy, which should be facilitated by an ongoing
oversight committee comprised of, for example, student
representatives, first responders, faculty administration
and community-based organizations with expertise in
sexual violence.

Our last recommendation is under the information for
minister section. The federation recommends that the
information meant to be collected and provided to the
minister, in the case of publicly funded colleges and
universities, be collected through climate surveys, not
through official counts of the number of times support
services and accommodation relating to sexual violence
are requested and obtained by students enrolled at the
college or university. Climate surveys will produce far
more reliable information than counting formal and
informal incidents, complaints and service use.

Here’s some background information to inform the
previous statements. Statistics related to sexual and
gendered violence are often based on incidents that are
formally reported to police. However, unlike other types
of crime, sexual assault gets reported at a significantly
lower rate. Less than one in 10 incidents of sexual
violence are reported to the police, and date rape is the
most underreported crime in Canada. This high level of
underreporting shows that statistics reports largely
underestimate the prevalence of sexual violence—

The Chair (Mr. Peter Tabuns): I’m sorry to say, but
you’re out of time.

We’ll go to the third party. They get to ask questions.
Because the time is short—there will be five minutes—
there won’t be a rotation.

Ms. Peggy Sattler: Thank you very much for the
presentation. In the document that we have in front of us,
where you were just about to go into the section on
information for the minister and to give some rationale
for why you’re recommending a climate survey—the
paragraph just above that refers to a review process
including a survey. Is that the same thing? Are you
thinking that the climate survey could be conducted on a
regular basis, whether that’s annually or every two years,

and then that could inform the review of the policy? Or
were you thinking of two different surveys—a climate
survey plus a different survey—for the review?

Ms. Gabrielle Ross-Marquette: Thank you so much
for your question. We were thinking of two separate
ones, just because, for the policy, it would be a standing
committee per institution that would review their policy
and make sure that there’s a separate body that exists so
that the policy remains a living document and doesn’t
just stay on shelves. The standing committee would be
able to alter it when issues arise, whereas the climate
survey we’re envisioning to have a provincial scope that
would be able to gather information from students across
the province, pertaining to sexual violence, to make sure
that we have accurate numbers concerning reports.

Ms. Peggy Sattler: Thank you for that clarification.
Are there any other specific recommendations that you
briefly wanted to highlight that were in this submission,
which you didn’t get time for?

Ms. Gabrielle Ross-Marquette: No, we were on our
last recommendation. In the brief that we submitted,
there’s a bit more rationale concerning why we believe
the climate survey is the best way to go under “Informa-
tion for the minister.” So if you want to take some time to
review that—that’s the only thing | wanted to add.

Ms. Peggy Sattler: Previous submissions to this com-
mittee have talked about the difference between dis-
closure and reporting, and | think maybe the text in your
document would get at that a little bit. That’s one of the
rationales for the climate survey, in fact: because you can
disclose something without it being officially recognized
in the counts that would be submitted. We’ve had some
recommendations about trying to tighten the language in
the bill around disclosure and reporting. Was that
something that you had identified as a concern at all?

Ms. Gabrielle Ross-Marquette: Yes, absolutely, and
that’s what we get into when we talk about the difference
between—at the University of Ottawa, there was a survey
which reported that as many as 44% of female-identified
students experience some form of sexual violence. But
when they looked at reported incidences over a five-year
period, there were only 10 students who had reported an
assault.

We see quite a big difference between disclosure and
official reporting. We believe that a climate survey would
be able to give us a better understanding of the
prevalence of sexual violence and how to address it.

Ms. Peggy Sattler: Right. | liked your recommenda-
tion that community organizations, like violence against
women service provider organizations, be involved in the
development of the policy. We’ve also heard that from
other deputants.

I’m wondering if, perhaps, on the sexual violence
policy, some of the elements that are spelled out in the
legislation—maybe one of those elements should be
something around the role of the community organiza-
tions in supporting the campus policy. Do you think that
would be a good direction?

Ms. Gabrielle Ross-Marquette: That would abso-
lutely be a great direction. Those students are experts of
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their lived experiences on campus, and that’s why they
need to have significant input into it. Community
organizations that deal with sexual violence are the actual
experts on how to mitigate what happens, and so their
input is absolutely valuable.

That being said, they also need to be supported,
whether that be financially or through various supports
through the province, because with this new bill, they’re
being asked to be stretched very thin, because their
expertise is being required at various bodies across the
province.

We are very big proponents of supporting community
organizations to do this work, because it is very
important, but they need to be financially supported.

Ms. Peggy Sattler: Okay. I’m not sure if I’m going to
run out of time, but in case | do, | did want to acknow-
ledge and congratulate and thank CFS for your advocacy,
because | don’t think we’d be here today if not for the
work that you had done all those years with “No Means
No” and the other kinds of tool kits that you developed.
Thank you very much for that work.

Ms. Gabrielle Ross-Marquette: Thank you so much.

The Chair (Mr. Peter Tabuns): And with that—
you’re right—you’re out of time. Thanks for the presen-
tation. We appreciate it.

Ms. Gabrielle Ross-Marquette: Thank you.

ONTARIO CONFEDERATION
OF UNIVERSITY FACULTY
ASSOCIATIONS

CANADIAN ASSOCIATION
OF UNIVERSITY TEACHERS

The Chair (Mr. Peter Tabuns): Our next presenters,
then, are from the Ontario Confederation of University
Faculty Associations. As you may well have heard, you
have up to 10 minutes to present. That will be followed
by questions. If you’d like to have a seat and introduce
yourselves for Hansard.

Ms. Judy Bates: My name is Judy Bates, and I'm
president of OCUFA, the Ontario Confederation of
University Faculty Associations. With me this afternoon
are Mark Rosenfeld, OCUFA’s executive director, and
Brynne Sinclair-Waters, OCUFA’s community and
government relations policy analyst.

Today, I’m presenting on behalf of both OCUFA and
CAUT, the Canadian Association of University Teachers.
Together, OCUFA and CAUT represent 68,000 members
at academic staff associations across Canada. In Ontario,
OCUFA represents 17,000 university professors and
academic librarians at 28 member associations.

Faculty and academic librarians across the province
are encouraged by the government of Ontario’s efforts to
address sexual harassment and sexual violence. Students
have been calling for action on this issue, as you know,
for many years, so that every student is able to learn and
pursue their education in a safe environment. We
commend students for their role in the leadership on this
issue.

Sexual harassment and sexual violence also affect
faculty, whether in the classroom or elsewhere on
campus. Many faculty members who have experienced
sexual harassment or sexual violence in the workplace
report that the supports and processes they accessed did
not lead to adequate recourse and accommodation.

OCUFA and CAUT recognize that these challenges
may be experienced disproportionately by faculty from
equity-seeking groups and those teaching in particular
fields, such as gender studies, women’s studies and
sexuality studies. Recent incidents involving threats of
violence against faculty working in gender and feminist
studies at the University of Toronto have also prompted
faculty to reflect on how well-equipped our universities
are to deal with this type of situation.
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For faculty, collective agreements will often provide
access to processes for addressing situations involving
sexual harassment and sexual violence. Where that is not
the case, faculty can file complaints under the Human
Rights Code because of their status as employees.

As employees, faculty also have limited protections
under the Occupational Health and Safety Act. Students,
however, do not have the same access to these processes.
In the absence, therefore, of campus policy, recourse for
students alleging sexual harassment or sexual violence
against a fellow student is generally limited to a civil
action.

Therefore, OCUFA and CAUT welcome the new
requirement in Bill 132 that all universities must have a
sexual harassment and sexual violence policy that sets
out processes for responding to and addressing incidents
and complaints. We recognize that the implementation of
these policies is particularly urgent for students and could
play a crucial role in filling the significant gaps in
recourse available to them.

We also believe that the development and implemen-
tation of these policies will provide a framework for
improving campus-wide practices that address both
individual incidents and systemic issues related to sexual
harassment and sexual violence.

The disclosure of data and other information related to
sexual harassment and sexual violence on campus is a
positive step laid out in Bill 132. It’s widely acknow-
ledged that incidents of sexual harassment and sexual
violence on campus are underrepresented, both due to
pressures felt by universities about their public reputation
as well as victims or survivors choosing not to report or
not reporting due to fear, apprehension, lack of aware-
ness of supports and services available, or other factors.

We believe that the collection and provision of data
related to sexual harassment and sexual violence on
campus will inform good policy-making and help track
progress.

OCUFA and CAUT also support the amendments to
the Occupational Health and Safety Act in Bill 132,
including requirements to specify how employees report
incidents when their supervisor is the alleged harasser;
how complaints will be investigated; and how the em-
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ployee will be informed of the results of the investiga-
tion.

To ensure that investigations under the act are timely
and effective, we also recommend that additional amend-
ments be included in Bill 132 to require that all
investigations under the Occupational Health and Safety
Act be reasonably conducted, be concluded in a reason-
able time frame, and that both complainants and respond-
ents have access to reasonable information about the
status of the investigation and the process being under-
taken.

Another measure that we believe will make campus
sexual violence and harassment policies more effective is
to include separate definitions for sexual violence and
sexual harassment in schedule 3 of Bill 132. The inclu-
sion of sexual harassment and sexual violence in one
definition in Bill 132 is a departure from current legal
definitions in the Occupational Health and Safety Act
and Human Rights Code.

While all acts of harassment and violence exist on a
spectrum, for the purposes of this legislation it would be
more effective to make a formal distinction between the
two. Providing separate definitions of sexual harassment
and sexual violence will improve consistency with
current legislation, build on existing case law in human
rights and employment law which reflect the evolving
complexity and nuance of sexual harassment, and better
recognize the distinct legal implications of sexual harass-
ment and sexual violence for respondents and com-
plainants.

Our final recommendation is that Bill 132 and its
accompanying regulations require that all campus groups
affected by the sexual harassment and sexual violence
policy have the right and the opportunity to be consulted
in the development of the policy and every time it is
reviewed or amended.

The requirement for student input currently included
in the bill is a welcome step, but this commitment must
be expanded. In instances where faculty are affected by
sexual harassment and sexual violence policy, their
participation in policy development and review should be
coordinated through local faculty associations. Faculty
will have unique and helpful experience in many areas,
including how these policies should interact with existing
university policies and collective agreements.

The centrality of academic freedom at the university
must also be recognized as campus sexual violence and
sexual harassment policies are developed. Academic
work addressing these issues, which might include
research and teaching in fields such as sexuality studies
or social work, plays a key role in advancing knowledge
and informing policy. They should not be hindered by
these newly required campus policies.

Overall, meaningful participation by campus stake-
holders in policy development, implementation and
evaluation will be key to their effectiveness. It will help
to ensure the policy is responsive to the needs of the
campus community and will help foster a shared concern
and responsibility for creating a safe, respectful and
inclusive campus.

In conclusion, OCUFA and CAUT believe that the
measures in Bill 132 are positive steps towards ensuring
that victims or survivors of sexual harassment and sexual
violence are supported at university campuses.

We are also encouraged that the bill provides a
framework that will support our campus communities in
challenging the underlying attitudes and behaviours that
perpetuate sexual harassment and violence.

Thank you for listening to me.

The Chair (Mr. Peter Tabuns): Thank you very
much. We’ll go to the government. We have about two
minutes per caucus. Ms. McGarry?

Mrs. Kathryn McGarry: Thank you for coming.
We’ve heard from a lot of student and university groups.
It’s wonderful to hear from faculty as well, so thank you
for your presentation.

I know that employees currently are protected with the
policies from OHSA. Students to date have not had
policies protecting them, and it’s one of the reasons
we’re moving forward with Bill 132.

Do you have some more specifics on how you can see
yourselves working along with the student groups, the
university groups, and other groups to develop this
policy?

Ms. Judy Bates: Do you want to answer that,
Brynne?

Ms. Brynne Sinclair-Waters: | think, specifically,
faculty are very welcoming to the opportunity to
participate in local consultations on their campus. As
policy development processes get started—or, as we
know, they’re ongoing at a lot of university campuses in
the province—faculty are ready to contribute to those
conversations. In particular, their experience contributing
to other existing university policies on workplace harass-
ment and workplace sexual harassment, as well as their
experience using the grievance and arbitration process
and managing their own collective agreements, | think
will be a really valuable contribution to that conversation.

Mrs. Kathryn McGarry: Further to that, when it
comes to looking at wording that’s inclusive of all
members on campus, do you have suggestions on how
we can reword or amend the current proposal about
working together?

Ms. Brynne Sinclair-Waters: 1 think, specifically,
whether it’s included in the legislation or regulation,
what faculty would like to see is the right and opportun-
ity to provide input in both policy development and
review, whenever the policy is reviewed.

The Chair (Mr. Peter Tabuns): With that, I’m sorry
to say, you’re out of time. We’ll go to the official
opposition: Ms. Scott.

Ms. Laurie Scott: Thank you for appearing today and
for your submission. Right now, the legislation says that
the review is every three years. Do you have any
comment on that length of time? We’ve heard—from
other presenters—yearly, at least two years, three years.
Do you have any comment on the review?

Ms. Brynne Sinclair-Waters: Currently, our work-
place harassment policies under the Occupational Health
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and Safety Act are reviewed every year, so that’s
something we have experience with. We haven’t taken a
specific position with respect to the bill, but we
understand the value of reviewing policies regularly.

Ms. Laurie Scott: You probably weren’t here for
other presenters earlier, but the climate survey that has
been brought up: Can you make any comments on how
you feel about a climate survey in comparison to what is
in Bill 132 about mandatory reporting, if you wanted to
comment on that?

Mr. Mark Rosenfeld: We believe that every initiative
that captures the dimensions of sexual violence and
sexual harassment on campus should be supported. If
there are gaps in the actual reporting of statistics, then a
climate survey that captures, as the CFS was referring to,
would be an effective mechanism as well.

Whether one is preferable over the other, we aren’t
commenting, but we want to see initiatives taken that
capture the dimensions and the full, comprehensive
situation that exists on campus.
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Ms. Laurie Scott: Thank you very much for appear-
ing today. That’s all, Chair.

The Chair (Mr. Peter Tabuns): Okay. Thank you
very much. We’ll go to the third party. Ms. Sattler?

Ms. Peggy Sattler: Thank you for your submission
and for appearing here today.

We’ve heard a lot about the definitions. Each schedule
of this bill, almost, has a different definition of sexual
violence. You have recommended that the schedule 3
definition, the TCU definition, be parallel with the
OHSA definition.

This morning, we had another presentation that talked
about the value of a single definition, where it puts sexual
harassment on a continuum within the umbrella term
“sexual violence.” Can you talk to me more about why
you feel it’s so important to keep that separation between
sexual violence and sexual harassment?

Mr. Mark Rosenfeld: I’ll comment briefly, and then
Brynne could. It’s an initiative, essentially, to build on
existing case law that exists with both the Human Rights
Code and the Occupational Health and Safety Act. There
is case law that could build to strengthen that definition.

What we’re concerned about as well are conflicts
within the pieces of legislation as this plays out and as
we’re working with a new definition. That’s our concern
as to why it would be good to build on existing defin-
itions.

Ms. Peggy Sattler: Brynne, did you have anything?

Ms. Brynne Sinclair-Waters: No.

Ms. Peggy Sattler: Okay. The other question | have is
around the link to academic freedom. That’s an inter-
esting nuance to this legislation that | hadn’t considered
before. Do you have language, an amendment, that you
think would be important to ensure the protection of
academic freedom? Or are you just raising this as an
issue that has to be considered as this policy moves
forward?

The Chair (Mr. Peter Tabuns): I’m sorry to say
you’ve run out of time.

Ms. Peggy Sattler: You can talk to me.

The Chair (Mr. Peter Tabuns): Perhaps you should
chat when we’re done.

Thank you very much for the presentation.

ONTARIO FEDERATION OF LABOUR

The Chair (Mr. Peter Tabuns): Our next presenters,
then, are the Ontario Federation of Labour. Hi, Carrol
Anne. Hi, Vern. You have up to 10 minutes to present,
then we go to questions. If you’d introduce yourselves
for Hansard, you’re away.

Ms. Carrol Anne Sceviour: All right. My name is
Carrol Anne Sceviour, and I’m the human rights director
of the Ontario Federation of Labour. My colleague is
Vern Edwards, who is the health and safety director for
the Ontario Federation of Labour.

| would like to thank you for the opportunity to
present to you this afternoon, because we believe this is
an absolutely critical piece of legislation, and frankly, we
have recommendations in order to make them right. We
have experience around Bill 168, so we’re building in
terms of our recommendations on that.

To give you just a very quick thing: The Ontario
Federation of Labour is basically the voice of workers in
this province. We represent some 54 unions, and the
work we do, we do with a gender and equity lens. You’ll
see that reflected in our presentation. Also, over half of
our membership, quite frankly, are women, so we have
expertise in addressing these issues.

We approach the bill from the perspective that
diversity in our society must be protected, promoted and
celebrated. As such, we view sexual harassment and
violence as both a human rights and a health and safety
issue. A gender and equity intersectional lens must be
employed by all involved to address the impact of sexual
harassment and violence for women, because of other
discriminatory factors such as race, ethnicity, religion,
disability, indigenous status, migrant status, sexual orien-
tation or identity, as well as age.

Comprehensive changes such as these come along
once in a generation. We have an opportunity now to
provide workers with better protection from harassment
and violence, and it is important that we get it right for all
workers, particularly for girls and women who have
borne the brunt of sexual harassment and abuse.

We will focus our remarks today on the role of this
legislation and the impacts it will have in the workplace.
You’ve heard from a number of organizations who have
addressed other amendments in the act. While we wel-
come the amendments that are there and we do have
recommendations, we want to point out that there is one
glaring omission from this bill, and that is legislation
similar to what Manitoba has introduced around women
trying to escape or leave abusive situations having access
to the right to unpaid leave under the Employment
Standards Act. We know that many women stay in
situations—they cannot transition—because if they take
time to find homes or go to court, they actually can put
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their jobs into jeopardy. Thus, that prevents them from
leaving a violent situation or an abusive situation.

We know, through a study through the Canada Safety
Council, that 72% of workplace bullies or harassers are
people in positions of authority. The victims tend to be
the ones who lose their jobs. In fact, the study showed
that 64% of these victims either quit or were terminated,
another 13% are transferred out of their jobs, while in
only 23% of the cases did employers actually discipline
or punish the harasser, the bully.

Ontarians need additional requirements or duties of
employers and supervisors under the Occupational
Health and Safety Act to make it illegal for them to
engage in harassment or sexual violence. Our proposed
legislation is provided in the appendix of our fuller brief.
Employers must have a clear duty to take steps to prevent
harassment in the workplace.

There have been two decisions by the Ontario Labour
Relations Board that actually support this position. The
decision stated, “In the case of an employee who com-
plains that he has been harassed, there is no provision in
the OHSA that says an employer has an obligation to
keep the workplace harassment-free. The only obligation
set out in the act is that an employer have a policy for
dealing with harassment complaints.” The legislation
could easily be amended to require the employer to have
an obligation to provide a harassment-free workplace, but
it does not at this point.

Our experience around what is presently in the act: So
long as you have a piece of paper that says there is a
policy and a procedure—that has not proven to be
effective. That’s why we welcome, as we say further in,
the powers of an inspector. We know from experience
that, as | said, you can have the best policy and procedure
on paper, but it doesn’t always carry through into the
reality of addressing the situation in the workplace. We
also know that there is additional targeting that goes on
when workers complain under those provisions.

One of the things we see as an effective measure
would be to have the inspectors have the ability to issue
cease-and-desist orders, especially in cases where it is
someone of higher authority, such as the CEO, who is
engaging in the harassing behaviour. We say that not
only for the workers who are being targeted, but what is
often not talked about is the impact on other workers in
the workplace. They may not be targeted, but if they’re
witnessing another worker being targeted, another worker
being harassed, that has a huge impact on their
psychological health.

The other thing we want to talk about in some respects
are exclusions. There are a number of workers who are
excluded under the present act, such as domestic workers
and migrant workers. There are several incidents that we
actually identified in the fuller brief where, by virtue of
being excluded, that adds another level of vulnerability to
these workers. We feel that all workers should be
covered and protected by the legislation.

If you take a look at the definitions of the various
forms of harassment and violence, it is important that we

have clear definitions in the act. In some ways it cuts
down on ongoing litigation about not whether it hap-
pened or not, but whether the definition of the act
actually covers the incident.
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Through experience—there’s case law—we know
what harassment is, so it needs to be in the act. One
critical thing that should be in the act, as well, is the
definition of domestic violence as it follows women into
their workplaces; we recommend the definition of that.

I’m trying to cut down so | can have time for folks to
ask some questions. At this point, I’ll turn it over to
Vern.

Mr. Vern Edwards: One of the promises made under
the government’s It’s Never Okay action plan was the
use of codes of practice. One of our recommendations is
around the Canadian Standards Association, who part-
nered with the Mental Health Commission of Canada to
develop a standard for psychological health and safety in
the workplace. Labour, employer and government rep-
resentatives should work with provincial mental health
providers to develop the standard. It’s our position that
that CSA standard should be adopted by the Ministry of
Labour as a code of practice under the Occupational
Health and Safety Act.

Whatever language we end up with under the Occupa-
tional Health and Safety Act, we know enforcement is
key in driving compliance with those provisions.
Therefore, Ministry of Labour inspectors are going to
need comprehensive training on harassment issues.

The MOL will also need to be sensitive to cultural and
religious restrictions, which will prevent women from
interacting with male inspectors during investigations.
Therefore, women who have been harassed or suffered
sexual violence in the workplace will need to be provided
with the option of being able to speak to a female
inspector.

Investigators will also have to have additional training
on interview skills and investigative techniques around
these issues. They will also need to be provided with the
enforcement tools.

The Chair (Mr. Peter Tabuns): I’m sorry to say that
you’re out of time. Given that we just have five minutes
remaining, all the questions will go to the opposition. Ms.
Scott?

Ms. Laurie Scott: Did you have much left to say? I’ll
give you some time if you wish.

Mr. Vern Edwards: No, I’'m good. This is just an
edited version of what’s in the printed materials.

Ms. Laurie Scott: Okay. You made a lot of recom-
mendations—33—so0 I’ll try to start. You were speaking
last about the education of the Ministry of Labour—more
enforcement, and they’ll need more resources to enact
this. | agree: The women should have an inspector that’s
another woman if they feel they need to.

We heard a lot in committee, and in the select com-
mittee especially, of young women working late—say, in
the bars at closing or something. There actually wasn’t a
Ministry of Labour inspector to call who would come out
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at that time of night. That’s one example that | can
remember in my head. Can you speak a little bit more of
what you’d like to see for the Ministry of Labour
inspectors, like hours that they are working? Because we
saw that that was an inhibition of the Ministry of Labour
in that field.

Mr. Vern Edwards: Yes. The hours of work for in-
spectors are, unless it’s an emergency situation, basically
a day job. They’ll come out and respond to work refusals
and critical injury and fatality investigations off-hours,
but it’s not like they’re the police and they have rotating
shifts and they can come out at any time. They’ll respond
to complaints perhaps the next day.

It’s also why we are concerned about that issue and
why we are asking for enabling legislation in the health
and safety act that would allow the Minister of Labour to
develop a working-alone regulation in Ontario, and then
move forward and develop a working-alone regulation so
that we can ensure that a lot of those young women who
are working late into the evening or overnight shifts in
stores, even just in other small operations—that there be
processes and procedures in place to protect their health
and safety. We’ve seen, across the country, young work-
ers in particular who have been killed working alone;
other provinces have implemented working-alone
legislation. We’ve asked that that be added to the legisla-
tion because, to draw up a regulation, we have to have
the enabling legislation in the act.

Ms. Laurie Scott: Okay, fair enough. You mentioned
earlier about women fleeing abuse and time off work.
You mean that women who are in an abusive situation,
whether at home or somewhere, are having a difficult
time going through the process of trying to leave that
relationship with their employer? Is that what you were
referring to?

Ms. Carrol Anne Sceviour: Yes. Often when women
are transitioning from an abusive situation, they actually
sometimes need time off to heal.

Ms. Laurie Scott: Absolutely.

Ms. Carrol Anne Sceviour: They also need time to
find housing. There are often court issues involved,
where they need time off to get a restraining order. Or it
may be time to bring their children to some mental health
care facility or even themselves.

Right now, women can actually put their jobs in
jeopardy, and if they lose their jobs, how do they find
safety in their own lives?

Ms. Laurie Scott: Yes, | agree. Did you have a
specific amendment?

Ms. Carrol Anne Sceviour: Yes. | referred to the
Manitoba legislation that has been tabled by the govern-
ment there. | do not believe it has received assent as yet,
but we are recommending you actually follow that
language. It is in the brief.

Ms. Laurie Scott: It’s in the brief? Okay. Sorry; |
couldn’t read it all in the short time. | just wanted to
make sure | had that piece.

How am | doing?

The Chair (Mr. Peter Tabuns): You have a minute.

Ms. Laurie Scott: There’s a balancing act here. You
mentioned harassment-free workplaces. We all agree,
and I’m sure employers want a harassment-free work-
place too—the majority of them. How do we balance
that, in 40 seconds, if you can tell me, or point me to—

Ms. Carrol Anne Sceviour: Here’s my experience,
because I’ve been around a long time; | have seniority.
When one introduces a law, initially, as the law settles in,
there are all kinds of, “This can’t happen” and, “This
won’t do anything,” but the reality is, especially on
health and safety or equity or equality legislation, as you
move forward, in fact it changes culture.

Ms. Laurie Scott: Yes.

Ms. Carrol Anne Sceviour: That in itself will change
culture, because you clearly identify what can and can’t
be done and what is expected. A harassment-free work-
place isn’t any different than an asbhestos-free workplace.
We know what causes the problems, and we should be
addressing them and eliminating them.

The Chair (Mr. Peter Tabuns): With that, we’re out
of time. Thank you very much for the presentation.

Ms. Carrol Anne Sceviour: Thank you.

HUMAN RESOURCES PROFESSIONALS
ASSOCIATION

The Chair (Mr. Peter Tabuns): Our next presenters
are the Human Resources Professionals Association. As
you have probably observed, you have up to 10 minutes
to present, to be followed by questions. If you want to
introduce yourself for Hansard, it’s all yours.

Mr. Scott Allinson: Thank you. Good afternoon. My
name is Scott Allinson. I’m the vice-president of public
affairs for the Human Resources Professionals Associa-
tion. I’'m pleased to have the opportunity to come before
you today to speak on Bill 132.

As you might be aware, HRPA is a professional
regulatory body and the professional association for HR
professionals in Ontario. It oversees more than 22,000
members in the province. The association issues designa-
tions that certify knowledge and competence at three
levels of HR practice: entry—the certified human
resource professional; professional—the certified human
resource leader; and executive—the certified human
resource executive.

The HRPA'’s primary statutory object is to promote
and protect the public interest by governing and regulat-
ing the practice of members of the association and firms
in accordance with its act and its bylaw. The association
has the responsibility of regulating and governing the
conduct of its members in the practice of their profession
through the members’ adherence to the rules of
professional conduct and standards practice. The HRPA’s
regulatory authority comes from the Registered Human
Resources Professionals Act, 2013.

You might ask why | make reference to this in the
above section and what relevance it has to us being here
today. The answer is, it’s relevant to our concerns over
subsection 55.3(1) in the bill.
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Before I get into that, we would first like to offer our
full support for this bill. The expanding of what con-
stitutes workplace harassment to include sexual harass-
ment will ensure the safety of workers in the workplace.
We also welcome the provisions in the bill that em-
ployers shall ensure that an investigation is conducted
into incidents and complaints; the alleged victim and
harasser, if a worker, must be informed in writing of the
results of the investigation and any corrective action
taken as a result of the investigation; and the workplace
harassment program is to be reviewed at least annually to
ensure it adequately implements the employer’s work-
place harassment policy.

That being said, I’d like to go back now to focus on
subsection 55.3(1), which states, “An inspector may in
writing order an employer to cause an investigation
described in clause 32.0.7(1)(a) to be conducted, at the
expense of the employer, by an impartial person
possessing such knowledge, experience or qualifications
as are specified by the inspector and to obtain, at the
expense of the employer, a written report by that person.”

What does that mean to the average business owner?
Notably, the inspector can order that the employer pay
the costs involved of engaging an impartial person. In
practice, this can result in an inspector taking the issue
out of the hands of the employer and outsourcing an
investigation to a third party. But more important to the
association and its members, it would add additional
powers to the Ministry of Labour inspectors to order an
employer to investigate a workplace harassment incident
and to engage an impartial person who the inspector
believes is qualified to conduct the investigation and to
issue a written report.

There are currently no guidelines dealing with the
circumstances in which an inspector may do this. Under
the current provision, it would be up to the inspector’s
own discretion. What we are looking to have is this
section amended, or that the regs provide an approved list
that identifies individuals that are qualified to act on that
section. What we’re asking is that designated HRPA
members in good standing be part of that list. There is
already a precedent in the Ministry of Labour for having
an approved list for providers for arbitrators and certified
training providers. We believe that this tool—an ap-
proved list—will assist inspectors in being truly impartial
when informing businesses where they can look when
deciding to hire an investigator.

We have seen in the past what has happened to small
and medium-sized businesses when it came to compli-
ance under the accessibility standards. Since 2012,
HRPA has received 158 calls from the public wishing to
file a complaint against an HR professional who provided
erroneous information or took financial advantage in
charging outrageous fees for their service. After
reviewing our public register at the time, none of these
individuals were members of HRPA,; thus, a complaint
could not be investigated and we could do nothing for
these business owners or individuals. If these complaints

were against a member of HRPA, our complaints investi-
gation process and our discipline process would ensure
that serious concerns about the conduct of members are
properly investigated and appropriately resolved. They
are key to HRPA’s mandate to regulate its members in
the public interest. Our members and the association
strongly urge the committee to consider this amendment
to ensure the protection of the public interest with regard
to this bill.

Thank you for your time. 1’d be happy to answer any
questions, if you have any.

The Chair (Mr. Peter Tabuns): Thank you. We have
about two and a half minutes per party. We start with the
third party: Ms. Sattler?

Ms. Peggy Sattler: Thank you very much. | attended
the breakfast that HRPA held for MPPs in the fall. I also
heard of the MOL blitzes where infractions under the
ESA were from none of the firms who had HRPA
members, so it does sort of reinforce what you’re saying
about the value of having an HR professional who under-
stands how the legislation works as part of the work-
place.

You mentioned these other examples of arbitrators and
certified training providers. Are there any other models—
maybe in other jurisdictions—where there is an approved
list of HRPA members available to be drawn on to deal
with human resource types of issues?

Mr. Scott Allinson: | could get back to you, but off
the top of my head, | don’t have any information on other
jurisdictions. We just focused on what the Ministry of
Labour had done and what precedents they had within the
ministry in regard to approved lists, like I said, for
arbitrators and for certified training professionals.

Ms. Peggy Sattler: Okay. That is really the only
amendment that you wanted to propose today? Having
the third-party investigation conducted, you think, is
good—it’s an improvement to the act—but you just want
to ensure it is a qualified HRPA professional who is
engaged to do that third-party investigation.

Mr. Scott Allinson: It’s not just us. We would like a
list; we would like to be on that list. I am sure that there
are others who do workplace investigations who have
private investigator licences that are issued by the gov-
ernment through the ministry of correctional and public
security. They could be on that list as well.

What we’re saying is what we would like to do is to
make sure that the inspector is as impartial and unbiased
as possible. I don’t want to say the burden is on them, but
don’t put them in a position of saying, “Well, you should
hire this person,” when you already have businesses that
always feel like or have a perception of a suspect or what
have you, when it comes to any sort of inspector, when
you hear the word “inspector.” This takes them out of
that decision-making process: “We have a list. Look at
this list. You can pick from these professionals™—

The Chair (Mr. Peter Tabuns): I’m sorry to say, but
your time is up. We go to the government. Ms. McGarry.

Mrs. Kathryn McGarry: Thank you very much for
your presentation. Ms. Sattler actually asked all the
questions | was going to start with, so thanks for that.



SP-774

STANDING COMMITTEE ON SOCIAL POLICY

22 JANUARY 2016

As HR professionals, you’re uniquely positioned to
see directly what happens when we amend the OHSA,
and how it’s going to play out in the workplace. How do
you see these changes in Bill 132, if passed, and how
that’s going to help employees you work with?

Mr. Scott Allinson: | think for medium- and large-
sized businesses, they already have the plans in place. A
lot of them have the budgets to do investigations. We
think that making this now available at all business
levels, whether they’re under 75 employees or under 10
employees or what have you, is a positive thing. Our
main concern as HR professionals is that employees have
a safe workplace to come to, and this bill really does go
the full gamut in ensuring that that can be done.

Mrs. Kathryn McGarry: That’s very helpful. Thank
you. How will the changes influence the work that you
do, as professionals, especially if you are added to—

Mr. Scott Allinson: For us, for our members, this is
going to be like what we said with the accessibility
standards. That was like pay equity all over again. We
actually have a lot of new members coming in who
specialize in that.

We see, with this, that this is going to be great for our
members, in a sense, and for our membership. But also,
in a sense, what we’re hoping for is that—we have our
requirements for a designation as a university degree.
This is going to have another specialty added to it, so it
makes the profession not a generalist but more full
around. We think it’s wonderful for us and our members.

Mrs. Kathryn McGarry: You mentioned training.
What kind of extra training, if any, would be required for
your members?

Mr. Scott Allinson: On this?

Mrs. Kathryn McGarry: Yes.

Mr. Scott Allinson: The CHRP is the entry-level one,
so they’d be the generalists. They would get most of their
training during their three-year internships of learning
that.

For those who have already been in the business for X
amount of years, who have the CHRL and the CHRE,
they already know what’s in place. They know what the
rules are. They know what they have to do. This is
more—

The Chair (Mr. Peter Tabuns): I’m sorry to say
you’ve run out of time again. It’s a very short round
when we go to these. To the opposition: Mr. Yakabuski.

Mr. John Yakabuski: Thank you very much for
appearing today. At the risk of saying I’m sounding like a
Liberal, I’'m going to sound like a Liberal.

The Chair (Mr. Peter Tabuns): Never.

Mr. John Yakabuski: Yes. Ms. McGarry has
captured much of what we would be asking here, to
really show us the difference about what’s here, as to
whether or not your organization would have a field of
qualified inspectors.

The bill currently says they have to be qualified, they
have to have knowledge etc. They’re chosen, as
designated by the inspector. Where is the weakness in
this? Are there going to be especially qualified people out

of your organization that would be more qualified to
conduct these investigations?

Mr. Scott Allinson: In most of the third-party investi-
gations, our members are consultants. What brings their
level up, or their training or their professionalism, over
anybody else is the fact that there’s recourse for the
public to file a complaint. They have to follow the rules
of professional conduct like any other member. Once you
join the association, you sign your rules of professional
conduct and you follow those.
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Let’s say an inspector referred a third-party investiga-
tor who is not a member of HRPA and there were
problems—a bad investigation, a bad report, the fee that
was involved. There’s no recourse for that business to
take any action. As a self-regulator in the province, we
are given that power to investigate our members if a
complaint is filed.

As we saw with the accessibility standards, there were
issues out there. We think this issue is too important to
have that kind of side-track. It’s all about the victim. It’s
ensuring that the investigation is done properly and a
professional report is filed.

That’s the key: You want the best. We’re saying our
members are the best. The Ministry of Labour owns us.
They appoint public appointees to our board. Use us. Put
us on—as well as any other who they think is qualified—
an approved list, so it takes that bias out of the
inspector’s hands; so that they are truly unbiased when
they’re referring somebody and that they’re qualified.

The Chair (Mr. Peter Tabuns): With that, we’ve
come to the end of the time. Thank you very much.

ONTARIO COALITION
OF RAPE CRISIS CENTRES

The Chair (Mr. Peter Tabuns): Our next presenta-
tion: Ontario Coalition of Rape Crisis Centres. As you’ve
seen, you have up to 10 minutes to present, and then
there will be questions. Please introduce yourself for
Hansard.

Ms. Nicole Pietsch: Thank you so much for having
me appear here before you today. My name is Nicole.
I’m with the Ontario Coalition of Rape Crisis Centres.
We are a network of 26 sexual assault centres which
provide services at a community-based level to survivors
and victims and their support people and families,
through front-line counselling, 24-hour crisis lines, ac-
companiment to formal reporting and public education.
Those individual centres across Ontario do the front-line
work with victim-survivors. OCRCC itself—I’m here on
behalf of them—does the big picture work in terms of
addressing systemic pieces.

I’m happy to say that we have an appreciation of how
sexual violence really can’t be divided from a broader
context, where the victim, the offender and the offence
itself or even the threat of it sometimes are informed by
social norms and other practical pieces in our day-to-day
lives, and because of that, we really appreciate Bill 132.
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Right off the top, we think it has the ability to foster
practical supportive practices or responses through public
policy that’s fairly concrete. As my colleague from
labour suggested earlier, it also has the ability to shift
cultural and social attitudes about sexual violence over a
long time, which I think is really valuable.

I’m going to commend in some areas and also recom-
mend some pieces about implementation and just go
through a number of pieces of Bill 132.

Under the Compensation for Victims of Crime Act
and the Limitations Act—we support both of these
amendments, so that there are no longer any limitations
on applications for compensation for victims of crime
and there’s a removal of limitation periods in sexual
violence cases in the amendment to the Limitations Act.
We know from our work that there are all kinds of
reasons why survivors take a long time to come forward:
There are often repercussions; they fear not being
believed; often, the offender is known to them. So we
really support that there are no limitations because that
can impact on people’s ability to even define what
happened as sexual violence or to resist or even report
what has happened to someone else.

I want to comment quite extensively about the pieces
around the Ministry of Training, Colleges and Universi-
ties Act. We agree with the amendments. We say bravo
on this detailed component and we absolutely support it.
But there are some pieces around implementation that |
wish to comment on.

Number one, we’re concerned that the policy specific-
ally and solely addresses sexual violence involving stu-
dents enrolled at the college or university only. | mention
this because sexual violence is a crime that’s facilitated
by power differences—often power and control of the
victim by the offender. The relationship between unequal
balances means that people often get trapped in situations
of sexual violence and harassment. That’s very relevant
to, let’s say, violence or harassment that occur between
teaching assistants and professors, administrators and
students, professors and other teaching staff and students.

We also believe that limiting the scope to students
only can create complexities for campus folks who have
to implement this policy. That might inadvertently create
a hierarchy of sexual violence offences, where some
offences or some perpetrators see repercussions where
others don’t, and | don’t think that’s the intention of the
way this is phrased. Just to say, clearly the recommenda-
tion would be that it includes all of the campus
community, so that would be employees and staff as well
as students.

Number two, we’re concerned that the policy for
colleges and universities is highly interested in counting
and reporting incidents. While | think diligence and
understanding prevalence is really important in under-
standing sexual violence, counting incidences or having a
very narrow focus on it can unintentionally create mis-
information, or even reproduce myths about low
prevalence.

For example, a low count can suggest that it’s just not
occurring. A high count can suggest that one campus is

having a lot of problems, where maybe they just have a
really good, transparent, user-friendly process for
reporting. It’s not always clear what a high or low count
of incidences means.

In order to address sexual violence, as you know, and
as you’ve probably heard from a lot of my colleagues
here, we need to shift the conversation away from
reporting only. We know a lot of survivors are interested
in formal reporting and seeing offenders held to account,
but I would say that for a large majority, that’s not the
route for their healing process. We want to be able to
capture all those different pieces of what support to
survivors means. That’s the name of your bill. Right?

Our recommendation is to ensure that the bill doesn’t
prioritize counting and recording sexual violence
incidents on campus only. We think there should be a
comprehensive response mandating campus sexual
violence prevention, education and training. As well, 1
would support the notion of implementing a climate
survey to measure attitudes and shifts of attitudes that,
let’s say, pieces around reporting and counting incidents
might completely miss.

We are also concerned that Bill 132 doesn’t currently
appear to distinguish between sexual violence reporting
and disclosures. 1 just think that that’s an important
distinction. For many survivors, support is found in a
caring and respectful response or referral to supports.
They may not necessarily want to see the offender held
accountable or go through a formal process where they
testify.

In addition, while disclosure—just telling my story to
a support person—can afford survivors a high level of
control over their story and confidentiality, reporting
usually reduces control and confidentiality. It usually has
to go through a number of other people. For those
reasons, it’s really imperative, we think, that survivors
ought to be afforded the opportunity to report formally
and just disclose, because there could be different
outcomes for both.

In terms of a recommendation, what does that look
like in that legislation? We just ask that Bill 132 allows
colleges and universities the latitude to distinguish
between reporting and disclosure and ensure that
survivors have access to confidential services in that
context. | think they’re connected.

To support those colleges and universities—Ilet’s say
that they’re encouraged to make those partnerships with
violence against women and sexual assault centre sector
folks in order to be able to support the confidentiality of
survivors who want to disclose, but may not want to
report. | think there are options that are possible, but Bill
132 needs to make that distinction.

Under the Occupational Health and Safety Act, we
really appreciate the inclusion of a description around a
sexual violence definition in the workplace context. We
really think it’s an improvement. While that amendment
is positive, we feel like mandatory training on those
topics at work continues to be absent.

That was supported by findings in the tabled report for
the Select Committee on Sexual Violence and Harass-



SP-776

STANDING COMMITTEE ON SOCIAL POLICY

22 JANUARY 2016

ment in 2015, which said, “During its hearings, com-
mittee members learned about the persistent inadequacies
in training provided to some employees about workplace
sexual violence and harassment, and on their rights and
recourses under workplace legislation,” and how to
respond to disclosures. That’s even before the investiga-
tion piece. Employers need to be equipped with how to
operationalize this important policy.

The select committee report went on to say, “While
under the Occupational Health and Safety Act (OHSA)
employers have the duty to create policies and programs
with respect to workplace violence and harassment ...
there are no measures in place to assess their quality or
ensure that they adequately address the issue.” | think
those two are connected.

On behalf of OCRCC, we agree that those pieces in
Bill 132 are really helpful. That’s one place where you
could really strengthen how it’s going to roll out in day-
to-day practice.

We agree with the changes to the Residential Tenan-
cies Act. We think that’s really key, and it will reduce or
at least mitigate financial implications of survivors and
their children who may need to relocate from where
they’re renting their home if they experience sexual
violence, so thank you for that.

1410

In closing, we think that Bill 132 is fairly comprehen-
sive and we ask that you integrate our recommendations
wherever it’s possible and, again, thank you for working
with the public, survivors and those who have expertise
in this area. We hope you continue to do that because
many of the really successful laws and policy changes
have been informed by survivors and experts in this field.
Thank you.

The Chair (Mr. Peter Tabuns): Thank you very
much. We have approximately two minutes per caucus.
We’ll start with the government. Ms. Malhi?

Ms. Harinder Malhi: Thank you for being here today
and for all the great work that you do. | know that you
commented on a number of different parts of Bill 132,
and 1 just wanted to talk to you about how you think
some of the aspects of the bill would help the people
you’ve supported. How do you think it will strengthen
their ability to come out and share their experiences,
whether it be disclosure or whether it be pursuing legal
action when it comes to the Residential Tenancies Act?
How do you think that it will help the women you work
with?

Ms. Nicole Pietsch: | would say that, in a front-line
setting, often survivors will say, “I wanted to talk about
this a long time ago but I thought there would be
implications to breaking my lease,” or “I thought that it
would be all on my back to explain to my landlord about
why | should have the right to be able to break the lease
under those conditions.” So they’re in a position of
having to advocate for themselves.

If you had someone who had awareness or, let’s say,
had received disclosures before, you might get a really
helpful response, but in a lot of cases—or let’s say some-

body didn’t know the legislation, if this was in place.
You would get an inconsistent response. You might get a
landlord who would say, “Yes, there are financial
repercussions to that,” and then some that didn’t.

We know sexual violence can be best understood in
terms of what could be lost. You could lose your sense of
dignity, but there are also really practical concerns in
terms of losing your place of residence because it’s no
longer safe, or the financial piece and money you lose in
work loss and having to move from place to place or get
a new job. Those are really practical concerns.

I know there have been some Canadian studies done in
the last year or two that also showed there are a lot of
third-party losses financially that are owing to sexual
crimes. Many of those are taken on the backs of sur-
vivors, so we think this is really key.

The Chair (Mr. Peter Tabuns): And with that, I am
sorry to say, we’re out of time for the government. We’ll
go to the opposition. Mr. Yakabuski?

Mr. John Yakabuski: Thank you for joining us
today. | know it seems to be that there is a lot of support
around the climate survey versus mandatory reporting. Is
it not possible to have both? What would stop an
institution from having a climate survey, which, for them,
is an indication in a maybe less intrusive way? The
mandatory reporting, | think, puts a lot more onus on that
institution to show results for the success of their sexual
assault and sexual harassment policies, anything that is
covered under the bill. I don’t think there’s anything in
the bill that prohibits a climate survey. If all universities,
colleges etc. were able to conduct climate surveys, would
you be more comfortable then with the continuance of
the mandatory reporting provisions in the bill?

Ms. Nicole Pietsch: Yes, and to clarify: We’re not
saying there shouldn’t be mandatory reporting, but I
think to look at that and say that that’s what’s evaluating
the successes or failures of addressing sexual violence on
campus doesn’t cut it. | would support both together, but
also the piece around differentiating between formal
reports and disclosures is really important because you
want to be able to support survivors to make it actually
worthwhile. Part of it is for the public to understand the
prevalence and the issue and to be able to say we’re
accountable.

Mr. John Yakabuski: Where the disclosure part is
good.

Ms. Nicole Pietsch: Yes, that’s right. The other piece
is around providing the support. | think that those pieces
together are really worthwhile.

Mr. John Yakabuski: So it can work together, then?

Ms. Nicole Pietsch: Yes.

Mr. John Yakabuski: Thank you very much. I
appreciate that.

The Chair (Mr. Peter Tabuns): Thank you very
much. We go to the third party. Ms. Sattler.

Ms. Peggy Sattler: Thank you very much for being
here today and also for reading the report of the select
committee. You referred to some of the findings of the
select committee around the implementation of Bill 168
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and those amendments to the Occupational Health and
Safety Act on workplace harassment and the limitations
of that bill, which has led to these amendments.

One of the recommendations the select committee
made that you didn’t refer to was around mandatory
training, just more broadly, for everyone in the work-
place, not just the employer who is getting the disclosure
or is having to investigate, but for everybody in the work-
place. Is that also something that you would support?

Ms. Nicole Pietsch: Yes, | think so. Certainly, we
think the best thing you can do, other than respond to
incidents, is education and prevention. Of course, that
should always be a key piece of a program that addresses
sexual and relationship violence. Certainly, 1 would
support that. People in leadership roles, in terms of your
organization—you could be a front-line person who
knows your rights around disclosures, but if your
employer can’t implement those in the workplace and
make it happen, you’re limited because you don’t have
the same power, in terms of response, of somebody in a
leadership or management position, as an employer. |
would distinguish that, but certainly, 1 would support
education for all kinds of folks.

Ms. Peggy Sattler: The other question was around the
definition; you mentioned how it’s helpful to have sexual
harassment clearly defined in the Occupational Health
and Safety Act. We’ve had some other deputants who’ve
talked about the need to have a single definition for
sexual violence that puts sexual harassment as part of a
continuum of sexual violence. Do you have any feedback
on that?

The Chair (Mr. Peter Tabuns): I’m sorry to say,
with that, you’re out of time.

Ms. Nicole Pietsch: We’ll check in later, if you wish
to. Thanks very much.

The Chair (Mr. Peter Tabuns): Thank you very
much for your presentation.

ONTARIO NETWORK OF VICTIM
SERVICE PROVIDERS

VICTIM SERVICES OF BRANT

The Chair (Mr. Peter Tabuns): Our next presenter,
then, is the Ontario Network of Victim Service Providers.
As you’ve probably heard, you have up to 10 minutes
and then we’ll go to questions. If you’d introduce
yourself for Hansard.

Ms. Penny McVicar: Thank you for the opportunity
to be here today. I’'m Penny McVicar and I'm the
executive director for Victim Services of Brant. Victim
Services of Brant has been actively serving the Brant,
Brantford and Six Nations of the Grand communities for
the last 25 years.

As a front-line victim services provider, we primarily
offer 24/7, on-scene, early intervention and practical as-
sistance, needs assessment, development of a personal-
ized referral form or service plan, safety planning and
court support, and support to victims as they navigate the

Criminal Injuries Compensation Board process, as well
as providing referrals to counselling and relevant com-
munity and government support services, enhanced
support and follow up.

We also support victims in our community by deliv-
ering the Victim Quick Response Program, which is
funded by the victims and vulnerable persons division of
the Ministry of the Attorney General. This allows us to
provide timely assistance to eligible victims of the most
violent crimes. The program’s objectives are to provide
short-term assistance to victims in the immediate after-
math of a violent crime, to lessen the impact of violent
crime through immediate support services to victims of
violent crime, and to increase the immediate safety of
victims of violent crime and to help prevent revictim-
ization.

Victim Services of Brant also plays an active educa-
tional role in our community through participation in
committees such as BRAVA, which is the Brant
Regional Association of Volunteer Administrators;
BRAVE, which is Brant Response Against Violence
Everywhere; the Brant Elder Abuse Committee; the
Brant, Brantford and Six Nations distracted and impaired
driving committee; the Brant Youth Wellness Coalition;
the Emergency Service Providers Committee; and the
Brant Crisis Table.

In my experience, in these cases that we’re talking
about today, we become referral partners and also pro-
vide a role as case management workers.

I’ve also had the pleasure of serving as a board
member for the Ontario Network of Victim Service Pro-
viders, or the ONVSP. The ONVSP is the largest repre-
sentative organization for victim service providers in
Ontario. Today, I’'m speaking on behalf of both my site
and the ONVSP.

Both my site and the network strongly support the
goals and objectives of Bill 132. As victim service
providers, we interact with survivors, mainly women,
who often have been victims of sexual violence on a
daily basis. We are thrilled that this government has
taken the brave step to prioritize this important social
issue.

That being said, while we welcome Bill 132, particu-
larly the schedules related to the Limitations Act and the
Criminal Injuries Compensation Board, we do feel that
these necessary additions will add a layer of complexity
when serving victims, particularly those who need
assistance connecting with the appropriate service pro-
viders or navigating the criminal injuries compensation
process. This is because historical cases of sexual assault
and abuse require, in our experience, a higher level of
client support than more recent assaults. This is largely
due to the complex needs of the survivors, who have
repressed a horrific or traumatic incident for many years
and suddenly have to go through the difficult process of
seeking justice and restitution.
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As referral partners and also case managers supporting

these victims, we have to assume a very important role,
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and we are proud to do this. Otherwise, many victims
will drop out of the justice system or the victim support
process. Our service is designed to provide rapid support
and to transition victims to appropriate support services
in the most expedient manner possible. In most cases,
this works well. However, with high-needs clients, addi-
tional support is required. With the passage of this legis-
lation, we expect to see more of these high-risk clients
coming through our offices.

Victim services providers may need greater flexibility
within specific criminal categories, such as historical
sexual abuse, human trafficking or child abuse, to ensure
that victims receive the support they need and deserve.
That is why we support the bill strongly and wish for its
quick passage.

We also encourage this committee and the government
to work with all community partners, including victim
service providers, throughout the regulatory development
and implementation of the bill, to ensure that downstream
pressures are effectively managed and victims get the
help and support they need to heal.

Thank you. | am able to take questions.

The Chair (Mr. Peter Tabuns): It’s three minutes
per caucus. We’ll start with the official opposition. Ms.
Scott.

Ms. Laurie Scott: Thank you very much for appear-
ing before us today and for the work you do for victim
services. You’re right; you have a large number of
volunteers and a smaller proportion of paid staff in victim
services, and it’s never enough to supply all the needs.

You mentioned human trafficking, and | know that |
talk a lot about human trafficking, but it’s an issue—pro-
viding services. Human trafficking is very complex. |
don’t know if you wanted to expand more on, maybe not
just human trafficking, but the victims who are of higher
needs that you need to support.

Ms. Penny McVicar: When they have higher needs,
they’re often reluctant to come to some of the services
that are provided. They tend to connect well with the
people who provide that initial support. They need help.
They need somebody to help walk them through the
process to get them connected with the appropriate
services. If they run into roadblocks, they stop; they give
up. If there’s not somebody there to hold their hand and
work them through the process, they may never complete
making the reports that they need to make, whether to
police—or just getting connected with the appropriate
support services in the community that can help them
heal.

Ms. Laurie Scott: Thank you.

Mr. John Yakabuski: | want to thank you for the
work that you do. We have victim services in my county,
Renfrew county, and | recognize the work they do and
the challenges they face every day.

You’re speaking favourably about the bill but also
about the challenges that are out there. | encourage you to
continue to communicate with your MPPs, with the gov-
ernment, with the ministry, when you have suggestions
that I’m sure can be helpful as we try to improve the

services we provide for victims of sexual harassment,
sexual violence and all of the things covered in this bill.

I know that victim services are the people who are on
the ground. They’re out there all the time. We appreciate
all of the submissions we’ve had from educational
institutions—it’s wonderful—but it’s also great to have
people like you coming forward from the general popula-
tion, speaking on how the victims are out there and they
don’t have a voice. So | do appreciate what you’re doing.

Ms. Penny McVicar: Thank you.

The Chair (Mr. Peter Tabuns): We’ll go to the third
party. Ms. Sattler.

Ms. Peggy Sattler: Thank you very much for your
presentation. You focused mainly on the first two sched-
ules of the bill, the Compensation for Victims of Crime
Act and the Limitations Act.

| just want to make sure | understand: Your victim
services organizations only really intersect with the
system when there’s police involvement? Is that right?

Ms. Penny McVicar: Not necessarily. We often get
victims who self-refer or may possibly be referred by
another community agency to us because we have the
expertise to help get them connected with services.
Especially with sexual assault and domestic violence,
they haven’t always been through the police process.

Ms. Peggy Sattler: Are there the other sections of the
bill, the TCU amendments for the stand-alone sexual
violence policies on campus or the Occupational Health
and Safety Act—is there a role for victim services in
those pieces of the bill?

Ms. Penny McVicar: There could be. It’s not some-
thing that we’re as actively involved in. In Brantford,
obviously, we have the Laurier campus. We are, from
time to time, supporting students who are involved at the
university who have become victims of sexual assault, or
domestic violence, in some cases.

Ms. Peggy Sattler: Okay. But the main concern was
schedules 1 and 2, on the limitations and the compensa-
tion, that that is going to bring forward more victims who
have experienced historic abuse or trafficking or some of
these high-needs kinds of experiences, and that will
increase the resource pressures on your agencies.

Ms. Penny McVicar: That’s what we anticipate, yes.

Ms. Peggy Sattler: Okay. Thank you very much.

Ms. Penny McVicar: Thank you.

The Chair (Mr. Peter Tabuns): To the government:
Ms. Malhi.

Ms. Harinder Malhi: Thank you once again for your
presentation today. | wanted to talk to you a little bit
more about the challenges faced by the victims that your
members are assisting. How do you think that the
proposed changes in this bill will help those victims and
make it easier for them?

Ms. Penny McVicar: It’s very hard. Especially with
criminal injuries compensation, there’s nothing worse
than having somebody come forward and disclose, and
finding out that some of the avenues are no longer open
to them at this point, such as making an application to
criminal injuries compensation. | think that’s going to be
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a big piece right there. But to do those applications, it
often requires a lot of support and help; those applica-
tions, when somebody just looks at it, can be very
overwhelming. A lot of people, as soon as they open it,
they’re done; they quit.

In the past, to have to tell someone, “Well, you know,
if you had come forward two or three years earlier’—
especially for historical sexual assault, and they’re just
past the age limit, and to say, “We can’t do that for you.
We can’t help you with that”—it’s heartbreaking. It
really is. This will open up some additional avenues for
people.

Ms. Harinder Malhi: How do you think that remov-
ing the limitation will change their experience as a
whole? Do you find that we’ll have more people
reporting now that we’ve removed the time limitation?

Ms. Penny McVicar: | think that you probably will. It
may not happen immediately; it will take some time for
knowledge to change in the community overall, but |
think it will change the number of people who come
forward and make reports.

A lot of people have been afraid, or they just feel that
there’s no point because there’s nothing that can be done
about it at this stage.

Ms. Harinder Malhi: How do you think that we can
bring more awareness to the changes, so that we can start
to see more immediate results?

Ms. Penny McVicar: Public service announcements,
getting the word out there, making sure people know that
there are other avenues that they can access.

Ms. Harinder Malhi: Great. Thank you.

The Chair (Mr. Peter Tabuns): Ms. McGarry.

Mrs. Kathryn McGarry: How much time have | got?

The Chair (Mr. Peter Tabuns): You have a minute.

Mrs. Kathryn McGarry: Okay, great. More along
the training and education, we’ve heard a lot from organ-
izations and community members that have come in
during these hearings who talked specifically about
training—training in the workplace, public education,
some of the changes to the health and physical education
curriculum that we’ve got going on right now. Do you
feel that would assist in changing generational attitudes
and changes to avoid sexual violence in the future? What
kinds of suggestions might you have around that?

Ms. Penny McVicar: | think that training is always
beneficial. The more people know and understand, the
better able they are to respond. Information is power, and
the more information people have, the better they are
able to make decisions that are appropriate for their own
lives.

Certainly, we heavily enforce training as part of the
BRAVE committee, Brant Response Against Violence
Everywhere. We’ve been heavily involved in a “No
More” campaign in our high schools and universities
locally to raise awareness about issues like domestic vio-
lence and sexual assault, and to make sure that students
have a better understanding of what those issues are and
where they can go for help, and the fact that it’s not okay.

The Chair (Mr. Peter Tabuns): And with that, we’re
out of time.

Mrs. Kathryn McGarry: Thank you.

The Chair (Mr. Peter Tabuns): Thank you very
much for your presentation.

Ms. Penny McVicar: Thank you.

RYERSON UNIVERSITY

The Chair (Mr. Peter Tabuns): Our next presenter,
then: Ryerson University. As you’ve observed, up to 10
minutes to present, then questions. If you’d introduce
yourself for Hansard.

Dr. Heather Lane Vetere: Okay. Hi. My name is
Heather Lane Vetere. I’m the vice-provost, students, at
Ryerson University. Thank you for the opportunity to
speak today. | appreciate being given the opportunity to
share some thoughts with you.

First, I’d like to say that Ryerson applauds the govern-
ment of Ontario’s efforts to protect Ontarians from
sexual violence, harassment and domestic violence. We
support the province’s vision to ensure better outcomes
for survivors, including those on our university cam-
puses, through its action plan and the introduction of Bill
132.
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Today I’d like to talk just a little bit about what Ryer-
son is doing to support survivors and to create a consent-
comes-first culture; and some considerations for Bill 132
related to data collection, reporting and the responsibil-
ities of employers.

In June 2015, the Ryerson board of governors ap-
proved a single stand-alone policy that clearly articulates
that all members of our academic community, not only
students but faculty and staff, will have access to support
if they are subjected to sexual violence, regardless of
when, where or who perpetrated the violence. This means
that support is available even if the sexual violence oc-
curred prior to the survivor’s arrival on campus to
undertake studies or employment, the sexual violence
occurred off-campus, and/or the perpetrator was not a
member of the Ryerson community.

As is the practice at most Ontario universities, this
policy resulted from extensive community consultations.
| attended over 32 meetings with individuals and groups,
some of whom included staff and faculty, but the
strongest, loudest and most influential voices were those
of our students—in particular, those who met with me to
bravely share their stories of survival and how they
navigated the complex systems and resources within the
university and within the community after facing sexual
violence.

The creation of a policy was one of 18 recommenda-
tions made to the provost in a review of how we respond
to sexual violence through policies, practices and
procedures. It’s important to understand that this work is
not new. Dedicated individuals have been working for
years at Ryerson and other universities to raise aware-
ness, educate, support survivors and manage response to
sexual assault.

What is new is ensuring that this work is no longer
living in the margins. We have established a dedicated
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office of sexual violence support and education, with
social worker Farrah Khan appointed as its inaugural
coordinator. The hope for this office is that it becomes
highly visible in our community, that it’s known as a first
stop for someone who needs support, and it will also lead
education and awareness campaigns, training and work-
shops.

We are happy to report that we’re currently in com-
pliance with all the terms in Bill 132 as they apply to
universities. 1 would, however, like to mention in particu-
lar the references to data collection and reporting
outlined in schedule 3, impacting the Ministry of
Training, Colleges and Universities Act, and schedule 4,
impacting the Occupational Health and Safety Act.

Our work at Ryerson is informed by a consent-comes-
first perspective. We believe that survivors should guide
the process. We recognize that there are a myriad of
reasons why survivors don’t feel safe or comfortable to
report the violence, so we don’t pressure them to disclose
or report in a way or in a place that they choose not to.
The need for a survivor-driven process makes some of
the suggested requirements for collecting and reporting
data on services and supports sought and obtained a
challenge. With respect to providing data on numbers of
cases, the numbers may not include information which
tells more about what is happening on any one campus.
There is a complexity to these issues that can’t be
reflected in simple numbers.

Please know that we are very open to transparency and
ensuring that our community and that government
decision-makers and the public understand the nuances of
this issue. This is why getting the data collection and
reporting piece right is so very important. The data we
provide needs to be accurate and tell the complete story
about sexual violence in our communities.

| want to share some of the recent stats and reflections
from our own campus to highlight this and why, as you
will learn, we support an anonymous survey of all
members of our community as the preferred tool to meet
legislated reporting requirements.

Since joining Ryerson, our new coordinator has been
contacted by 10 survivors. Because we all know that
most sexual violence goes unreported, this number
doesn’t reflect the true number of incidents that our
community members actually faced during this time. Of
those 10 cases, only two of the alleged perpetrators were
from our own community. For the other cases, the sexual
violence was either historical, was partner abuse or was
committed by a non-community member off-campus.
Four of the 10 cases included some form of police
involvement, where survivors contacted the police before
coming to our office.

What does this tell us? First, it confirms what we
know: Sexual violence is not contained within a univer-
sity campus, and the support we deliver isn’t either.
Support goes beyond academic and workplace accommo-
dations, and can include safety planning not only on
campus but in all aspects of a survivor’s life, be it online,
at their home and at their place of work.

Second, it demonstrates that understanding occurrence
of sexual violence can’t simply be achieved through a
count based on disclosures and reports. An anonymous
survey helps us get at the complexity of the issue more
accurately than we can easily track through counting.

We have concerns about collecting data about the
number of times each type of support is accessed. This
data would be very hard to interpret. For example, one
survivor may access counselling and not formally report
their assault on campus; another survivor may ask our
new coordinator to assist them in getting academic or
workplace accommodations; a third may approach indi-
vidual faculty members directly and request extension to
due dates on assignments in one or more courses. In
making these extension requests, the survivor may not
even disclose that they’ve been assaulted. The scenarios
may also look different for faculty and staff.

How do we accurately record and maintain data that is
a true reflection of the support provided without over-
counting, under-counting, double-counting etc.?

There are two ways that we can ensure we get as close
to accuracy and completeness of the data reported. The
first is to mandate that all incidents reported, requests for
supports and confirmation of supports received be
directed and/or reported to one office on campus. This
risks taking the choice, control and anonymity away from
the survivor.

The second is to ask our community members them-
selves through an anonymous survey whether they have
been subjected to sexual violence, whether they reported
it, where they reported it, how they were supported etc. If
we want accurate data, we need to ask survivors. We
know that, through this method, we will also collect
information about incidents where community members
have chosen not to disclose or report to anyone on cam-
pus. We may be able to learn why they made this
decision. We suspect that this data will give decision-
makers a much more complete picture of incidents of
sexual violence.

We know that sexual violence strips a survivor of their
power and control. As such, when working to support
survivors, it is essential that we are able to guarantee that
they can retain control over the process of confidential
disclosure and determining what the most appropriate
next steps are for them: that the survivor determine when
the information is shared, who knows about it and how
it’s counted.

Because our policy at Ryerson also includes faculty
and staff, | would just like to make one comment about
schedule 4, the Occupational Health and Safety Act.
There is some concern that employers will be compelled
to investigate and take action on disclosures of harass-
ment or sexual violence against the wishes of the sur-
vivor. If this is the case, survivors may be reluctant to
seek out the support and services that they need on our
campus, in fear that their wishes won’t be respected and
control will be taken away.

At Ryerson, we hope to maintain our commitment to
ensuring that the reporting and disclosure process is
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survivor-led, and that we will be able to support surviv-
ors through services, referrals and the provision of clear,
detailed information, so they can make an informed
decision about next steps.

In the words of one of our student survivors, “Surviv-
ors should be able to choose how we heal, survive, access
services—and when, who and how you tell someone.
How we heal and survive is unique to us and is our
choice.” Thank you so much.

The Chair (Mr. Peter Tabuns): Thank you very
much. With that, we have about two and a half minutes
per party, starting with Ms. Sattler from the third party.

Ms. Peggy Sattler: Thank you very much and thank
you for the work that you’ve done at Ryerson to create a
culture of consent on campus.

I noted throughout your presentation that you referred
to members of the community—not students, not faculty
or staff, but members of the community. Your approach
to the climate survey—this is something that | hadn’t
thought of before, but you’re actually talking about
surveying all members of the community.

Dr. Heather Lane Vetere: All members of the com-
munity.

Ms. Peggy Sattler: So you won’t be collecting data
just on students’ experience and perceptions, you would
be collecting data more broadly on everyone. Would that
be your recommendation: that this should be the provin-
cial approach? Because what we’ve heard is that there
should be a provincial survey that could be customized
by institution, but it would collect data provincially.
Previously, we were thinking of only collecting from
students, but you’ve put something new on the table.

Dr. Heather Lane Vetere: | can tell you that—I
know some of my colleagues at other universities have
taken the same approach—we created a policy for our
whole community, so it applies to staff, faculty and
students. Obviously, if that isn’t a requirement and the
policies that institutions have are just for students, then
we want to be able to ensure that institutions are
collecting comparable data. Obviously, if we are going to
survey all of the members of our community, we need to
be able to separate the student data, so that it can be
compared with student data at other institutions.

I’m not making a recommendation one way or the
other, but I think if the government’s desire is to hold
institutions accountable for their work in this area, what
they should be mandating is the results of a survey like
this rather than just the counts of disclosures and reports
because it’s missing a whole lot of what’s happening on
campus, a whole lot of the experiences of our community
members that we think we would get if there’s an
anonymous survey where they can say what’s happened
to them. There have been similar surveys done in the past
and they always show us that more people indicate that
they’ve experienced sexual violence than ever actually
report or disclose.
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Ms. Peggy Sattler: Right.

The Chair (Mr. Peter Tabuns): And with that, |
thank you. We go to the government: Mr. Rinaldi.

Mr. Lou Rinaldi: Thank you for being here today and
thank you to Ryerson for maybe being ahead of the curve
a little bit here.

Dr. Heather Lane Vetere: We’re all working hard on
it, all of my colleagues across the province.

Mr. Lou Rinaldi: | said in a statement before, I’'m
really encouraged by the number of post-secondary
institutions and students, how they’ve embraced this
piece of legislation. They really want to see something
happen and they’re the driving force.

Just to understand better: When you talked about what
Ryerson is doing about talking to the whole community,
can you elaborate who the whole community is from a
Ryerson vision?

Dr. Heather Lane Vetere: Really, our whole com-
munity is our students, our staff and our faculty. Ob-
viously we want the message in some way as well to get
to visitors to our campus, to contractors who are working
on our campus. But we’re primarily talking about stu-
dents, staff and faculty.

Mr. Lou Rinaldi: So when you say that, and this sur-
vey that you—I can’t put my finger on it—that you
indicated—

Dr. Heather Lane Vetere: Suggest, yes.

Mr. Lou Rinaldi: Suggest—or some of the results
that you got from this survey that you’ve done, you
indicate a number of people who are outside the family
who were—

Dr. Heather Lane Vetere: | think what’s really,
really important is that if we just count numbers of
reports, that doesn’t tell us that many of those reports
are—sexual violence that’s perpetrated by people who
are not part of our community. So our ability to influence
their behaviour and even to take action against them is
limited. If a student comes forward and says, “I went out
on a date with someone | met in my part-time job at a
retail store and | was sexually assaulted,” we, as a
campus, can’t hold that person accountable because
they’re not one of our students, staff or faculty. The only
option that individual has is through the police.

I’m not suggesting we could hold them accountable. |
think people assume that the numbers on campus are
students sexually assaulting other students, or staff and
faculty sexually assaulting students. What | tried to
indicate here is that of the 10 cases that our coordinator
has dealt with so far, since she came on board, only two
of them were of that type. The other eight—

The Chair (Mr. Peter Tabuns): I’'m sorry to say
you’re out of time with this questioner. We have to go to
the official opposition. Mr. Yakabuski.

Mr. John Yakabuski: Thank you very much for
joining us today. I’m coming back to this survey as well.
What | do know about surveys is that the most likely
people to answer them are the people who are motivated
to answer that survey. In any survey, the response rate—
in general, if you got a response rate of 10% on a survey
you’d really be very happy with that kind of response
rate.
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Dr. Heather Lane Vetere: | would like more than
that, but—

Mr. John Yakabuski: Okay. What I’m asking about
is what we expect to get if a climate survey is the tool.
First of all, what would be the acceptable response rate to
be considered to make the survey completely credible,
and what action comes out of a survey?

Now we have some data as to how many people on
your campus have said that at one time or another, or
recently or whatever—it’s an anonymous survey—they
were victims, or whatever the survey would pry out of
people; |1 don’t know that. But what action would that
precipitate? With the mandatory reporting, there would
be some expectations of action. So knowing how much
has happened on your campus, what value is that if it
doesn’t lead to actual action to reduce and eventually
eliminate that from happening within your community?

Dr. Heather Lane Vetere: I’ll just say two things: |
think that if the government is interested in actual num-
bers, finding out that there were 10 reports or disclosures
on our campus during a particular time period versus
there were 50 individuals who said that they were victims
of sexual violence, I’d rather know that there were 50,
not just the 10 who disclosed or reported.

Mr. John Yakabuski: You can do both.

Dr. Heather Lane Vetere: Yes. The other thing I will
say is that | think the responsibility for eliminating this
on our campuses lies not only with our campuses but
with the larger community. What people forget is that at
Ryerson, for example, we welcome 8,000 to 9,000 new
community members every single year. That work is
never done. There are 8,000 to 9,000 new students who
come, and I’m really hopeful that some of the changes to
the curriculum at the lower levels in education will help
change the climate as well.

The Chair (Mr. Peter Tabuns): With that, we’re out
of time. Thanks very much for your presentation today.

CAREER COLLEGES ONTARIO

The Chair (Mr. Peter Tabuns): Our next presenter is
Career Colleges Ontario. As you’ve probably heard, you
have up to 10 minutes to speak. There will be questions,
and we’ll go to each party. Please introduce yourself for
Hansard.

Ms. Sharon Maloney: Good afternoon, ladies and
gentlemen. My name is Sharon Maloney. | am the CEO
of Career Colleges Ontario. Thank you for giving me the
opportunity to speak with you this afternoon about Bill
132 and, specifically, the proposed amendments to the
Private Career Colleges Act arising from it.

To begin with, 1 want you to know that CCO is in
support of this initiative and recognizes the importance of
providing an educational environment free from sexual
violence, and training students, staff and faculty about
sexual violence and how to reduce the risk of it
occurring.

Having said that, it is important for you to know a
little bit about our sector’s characteristics, which differ-

entiate it from the public post-secondary educational
sector. Those differences may have a bearing on how
career colleges implement their sexual violence and
harassment policies.

Our members are all privately owned post-secondary
career colleges that offer vocational training in hundreds
of essential skilled fields, such as engineering, technol-
ogy, dental hygiene, massage therapy, aesthetics,
paralegal and business administration. There are approxi-
mately 577 campuses in Ontario, operated by 400 career
colleges. CCO represents just under 50% of those
campuses.

There is a large variance in the size of career colleges.
Some career colleges are large, but the majority of them
are small, with revenues under $1 million. As a conse-
guence, many career colleges have a small number of
employees, and in some cases, owners, administrators
and instructors are the same people. Their campuses are
small and usually consist of some administrative offices
and a limited number of classrooms. Classes are small,
typically with 20 students in attendance. They do not
have restaurants or bars on their campuses, and students
usually leave the premises after classes are completed.
Career colleges also do not have student residences.

Career college students are typically older, come from
visible minorities and are more likely to be females who
are married and have child care responsibilities. An
increasing number of our students have already earned a
post-secondary credential and have come to a career
college to obtain vocational training so that they can find
a job. They prefer to take the program in a compressed
manner, so that they can get to work faster.

Why does this matter in the context of addressing
sexual violence on our campuses? Because of their small
size, career colleges do not enjoy the same institutional
infrastructure and resources as do universities and public
colleges. We do not have the same number of administra-
tive or teaching staff and do not have faculty or student
labour representation. Therefore, any sexual violence
policy needs to recognize the practical realities of career
colleges and provide easily effected and understood
policies that a small business owner can apply. Import-
antly, a one-size-fits-all approach does not work for
career colleges.

CCO has developed a template into which it has tried
to distill the core requirements for a sexual violence
policy. The template is intended to provide a baseline for
all career colleges, upon which they can expand, while
recognizing that they generally do not have significant
in-house human resources or legal expertise. We believe
we have captured most, if not all, of the proposed legis-
lative requirements in our template, and have adopted the
specific language of the proposed amendments in a
number of our provisions.

We have also tried to incorporate most of the proposed
regulations in the template, with the following excep-
tions:

(1) With reference to 5(a) to 5(e) of the proposed
regulations, it is unclear how much detail is required in a
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policy with respect to reporting, investigating and imple-
menting the decision-making process.
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(2) With reference to 5(g) of the proposed regulations,
it’s unclear how much detail should be contained in the
policy with respect to the range of interim measures.

(3) With respect to 5.1 of the proposed regulations, it
is unclear how much detail is required with respect to
keeping information confidential.

(4) There is no reference in our template to an appeal
process because in most cases an appeal process with
respect to these issues may be beyond the resources of
most career colleges.

With respect to (1) through (3), CCO recommends that
the regulations require that the policies contain provi-
sions for these items, but not require that they be in detail
in the policy.

With respect to the appeal process, CCO recommends
that consideration be given to the creation of an in-
dependent panel of experts in the area, managed by CCO,
who could be called upon by a career college in the event
that an appeal to a decision is required.

Thank you very much. I’'m happy to take questions.

The Chair (Mr. Peter Tabuns): Thank you. We’ll go
to the government. Ms. McGarry.

Mrs. Kathryn McGarry: Thank you very much for
your presentation. We’ve heard a lot from other cam-
puses, and this is one of our few opportunities to talk to
career colleges.

I noted that you had a number of suggestions here.
Has CCO submitted any potential amendments to this
act?

Ms. Sharon Maloney: We have actually been work-
ing quite closely with the ministry with respect to
developing our template, and we will be submitting
basically what I’ve said today to the ministry with respect
to, specifically, the proposed regulations. We think the
proposed changes to the act are actually very good. In
fact, we were very happy to see that there was a defin-
ition in the proposed changes so that we could just
basically adopt that into our template and not have to go
through some specifications in relation to that, because it
was already contained in the legislation.

Mrs. Kathryn McGarry: Just to clarify: It’s partly
because you don’t really have student unions and a
student body as—

Ms. Sharon Maloney: That certainly is an issue. It’s
not just student bodies; we don’t have an infrastructure,
we don’t have in-house counsel, we don’t have senate
committees. They just don’t exist. You’re talking, in
many cases, of an administration that could be as small as
five people. It becomes quite difficult, especially in rela-
tion to the appeal, because if you have a career college
where you only have two or three people and you have an
incident, and those two people may be married or in
some kind of a relationship—then you’re supposed to go
through an appeal process? | don’t really think that’s an
appropriate process for a student to have to go through. |
think there needs to be a third-party process of some sort,

and not just going through the legal system, but some-
thing else that would help a student in a situation where
they were not satisfied with a decision that came out
from the career college.

Mrs. Kathryn McGarry: Would a potential template
move toward not only addressing incidents—investigat-
ing and reporting—nbut potentially have a list of resources
and support that somebody on campus could access?

Ms. Sharon Maloney: In fact, our template has all of
that, and has a list of potential resources for students to
go to. To the greatest extent possible, we have incorpor-
ated that into our template. But the point of what I’'m
presenting today is to understand that these are busi-
nesses, and they are small to medium-sized businesses—

The Chair (Mr. Peter Tabuns): With that, I’m sorry
to say, you’ve run out of time.

We’ll go to the opposition. Mr. Yakabuski.

Mr. John Yakabuski: Thank you very much for
joining us today. | appreciate that you’ve come in today
to give us the perspective from the small career colleges.
They vary in size. Some are significant in size, and many,
as you say, might have an administrative staff of a
handful of people, which presents a logistical challenge
to implementing things in the same fashion as what
would be considered a traditional post-secondary institu-
tion.

When this bill was being drafted, how much input did
the career college association, or you as the governing
body—how much input was there from you people with
regard to drafting this specific—because there’s a
specific section which deals with only career colleges.
How much input did you have into that?

Ms. Sharon Maloney: We did not have direct input
with respect to the drafting of the law, but we did have
several good conversations, actually, with representatives
of the ministry, where we were able to discuss some of
these topics. That was very much appreciated. | think
they clearly understand that there’s a difference between
the public and the private, mostly on the basis of size, but
also on the basis of—as your colleagues have said, we
don’t have organized labour unions in our businesses,
which removes another level of infrastructure and
scrutiny in terms of being able to apply this. We had very
good input with respect to that.

Mr. John Yakabuski: It sounds like there’s a concern
with your ability in every place to—"every college
shall,” “every private career college shall.” Are you
going to be able to meet the standards that are laid out in
this bill, or are you going to require some adjustment
based on the size? Or are you looking for that?

Ms. Sharon Maloney: | think with respect to the
template insofar as the requirements of the act, | think
we’ll be all right because the template is really providing
a baseline to people. So that’s not of great concern to me.
Where the concern for me comes from is some of the
provisions in the proposed regulations, where there’s this
reference to detail—“provided in detail.” That’s a
problem. If we’re trying to create a template that’s easily
understood by one of our career colleges, you don’t want
that template to run 25 pages because you’ve got—
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The Chair (Mr. Peter Tabuns): I’m sorry to say that
you’re out of time—

Mr. John Yakabuski: Are you going to provide us
with something written?

Ms. Sharon Maloney: Yes.

The Chair (Mr. Peter Tabuns): Mr. Yakabuski, I’'m
afraid to say that you’re out of time.

We’ll go to the third party. Ms. Sattler.

Ms. Peggy Sattler: Thank you very much for joining
us today, and for giving us a context for the imple-
mentation of this act within the sector that you represent.

Many of the presentations that have been made to this
committee already have talked about these sexual
violence policies on campus and the importance of them
being broader than just students. You just mentioned that
the staff who work there are not unionized and that they
don’t have collective agreement protections, and | totally
understand the resource pressures of trying to implement
these policies. Do you see a benefit of making the policy
broader than just to students, and to apply it to staff,
teachers, administrators, as well?

Ms. Sharon Maloney: We are of the understanding
with respect to the amendments in the legislation—and
our template has been reviewed now by counsel—that
what we’re being asked to provide is a policy specifically
with respect to students. The issues insofar as staff, as we
understand it, will be covered by the Occupational Health
and Safety Act.

I would certainly support our institutions having
broader policies, and | think by virtue of both pieces of
legislation, they will have to. | would suspect that several
of them have already started with some policies. But the
template that I’'m speaking to today, because of the
requirement under the act that it be specific to students—
that’s why I’ve made the comments with respect to issues
for that particular portion of it.

Ms. Peggy Sattler: If one of us brings forward an
amendment to change the legislation, to say that the
policy should be broader than just students enrolled,
would that be an issue for the career college sector?

Ms. Sharon Maloney: It would not be an issue. It
would really just be for us an issue with respect to how
we actually draft that and how we manage that with the
legal requirements under the Occupational Health and
Safety Act. That would be the issue. But, as a policy
perspective, no.

Ms. Peggy Sattler: Okay, that’s helpful. Do | have
any more time?

The Chair (Mr. Peter Tabuns): No, you don’t.

Thank you very much for your presentation.

LAKEHEAD UNIVERSITY

The Chair (Mr. Peter Tabuns): Members of the
committee, our next presenter was going to be the
Algoma University Students’ Union, but we weren’t able
to finalize that. We’re ahead of time, but we do have
presenters here from Lakehead University who are
willing to come forward.

Please step up. As you’ve probably heard, you have 10
minutes to speak, and there will be questions afterwards.
Once you get comfortable, if you’d introduce yourselves
for Hansard, that would be great.
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Ms. Marian Ryks-Szelekovszky: Thank you. My
name is Marian Ryks-Szelekovszky. I’m the vice-provost
for student affairs at Lakehead University.

Dr. Lori Chambers: I'm Lori Chambers. I'm a
professor at Lakehead University and chaired our sexual
assault task force.

We would like to start out, on behalf of our president
at Lakehead, by thanking the committee for electing to
hear our presentation.

Lakehead University stands behind the government in
its development of Bill 132 and its goal to eradicate
sexual violence and harassment in all parts of life, includ-
ing on post-secondary campuses. As Lakehead Univer-
sity and also as a member of the university sector, there
is unwavering commitment to providing service, supports
and response protocols to survivors of sexual violence
and to all those who experience sexual misconduct of any
kind.

We see many positive aspects to the bill and we
applaud it, but we do have a number of recommendations
that we believe will strengthen this bill and make it more
survivor-centric. We’re speaking from our experience
here. As some of you may know, Lakehead University
was a front-runner amongst universities and took the
initiative to establish a stand-alone sexual violence policy
well in advance of government action.

Lakehead’s decision to take action and to develop a
stand-alone policy and bring attention to supports and
education was initiated by our president following a letter
to our local paper by a graduate who revealed that a
classmate had sexually assaulted her during her third year
of studies. While she sought assistance to avoid being in
the same classes as her perpetrator, she was not accom-
modated. She faced multiple challenges as a result of
being in the same classes as her assailant and faced
humiliation as her assailant and his friends taunted her
quite openly. While she held the perpetrator responsible
for his own actions, she held the university responsible
for its lack of education and policy that would have en-
sured that she was assisted appropriately.

Within two days of the newspaper article being
printed, our president launched a task force, instructing
us that never again was such an experience to happen to
another student. His directions were clear: Establish a
stand-alone policy wherein it was clear that any form of
sexual violence would not be tolerated; that supports
would be available to survivors of sexual misconduct;
and that there would be an emphasis on appropriately
educating all those within the university community
around supports to survivors and about the wider prob-
lem of sexual violence and its prevalence in society.

The Lakehead University task force comprised a wide
array of stakeholders, including students and community
partners from the sexual violence/domestic abuse
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treatment centre as well as police colleagues. Marian and
I both also served on this committee. Students were
instrumental in providing input and feedback as the
policy and protocol were being developed, and they sat
on the committee as well.

Our task force was unequivocal in its belief, as it
drafted the policy, that the policy would be universal. It
should be applicable to all members of the university
community: students, all employees, as well as reaching
as far up the hierarchy as the board of governors.

Lakehead University is firm in its belief that a stand-
alone sexual misconduct policy sets a climate for the
entire university community that there is zero tolerance
for any kind of sexual violence and that this is applicable
to all members of the university community, not just
students. We are a community together.

The task force recognized that as a university com-
munity we are not simply categorized as either a student
or a staff member; there is much overlap. Students are
also staff and staff are also students. All individuals who
experience sexual violence should have access to the
supports and resources they need for healing and the
accommodations they require to have a safe experience,
whether in their educational setting or their workplace.
The task force firmly believed that a policy for everyone
reflects not only human rights legislation and the right of
all to a life free of violence, but also meets the obliga-
tions of employers to maintain a safe and healthy work-
place for all employees. Hence, our first recommendation
is that we would strongly encourage the committee to
expand the scope of Bill 132 relating to stand-alone
policies for campuses so that those policies are applicable
to the entire campus community: students, staff, faculty,
other employees, administrators and the board of
governors.

Ms. Marian Ryks-Szelekovszky: We have two other
suggestions that we believe will strengthen Bill 132. The
first of these is around survivor choice with respect to
disclosure and reporting. Lakehead University firmly
believes that survivors of sexual violence must be given
the choice as to whether they confidentially disclose their
experience, perhaps seeking support and resources, but
the individual has no desire to make an official report or
to seek formal action. The other choice is to actually
report the sexual violence formally to the university with
the expectation that formal action is taken against the
alleged perpetrator.

We believe such choices must be left in the control of
the survivor, and in order that such an option is available
to them, the post-secondary sector must have the
discretion to distinguish between incidents disclosed by
individuals who simply want to unburden themselves and
perhaps seek access to supports, and those individuals
who wish to disclose and also wish to formally report
such violence and request an investigation by the univer-
sity.

Often, the students | see in my office who disclose
their experience to me are most concerned about their
confidentiality. I’ve had a survivor whose greatest fear,

apart from her parents finding out, was that her dis-
closure to me would somehow be tracked and subject to
some report. She specifically said that she did not want
anyone to know. She didn’t want her experience, even
without her name, to be a statistic somewhere.

Hence, we respectfully request the committee to
modify Bill 132, such that there is latitude for post-
secondary institutions to distinguish between disclosure
and reporting, and to ensure that survivors have the right
to confidentiality.

The other recommendation we have to strengthen the
bill involves the reporting itself. Lakehead University
fully understands the imperative of providing information
to the ministry and the public on incidents of sexual
violence. However, even as our task force did its work,
we recognized that for every one person who came
forward and disclosed sexual violence, there are so many
more who choose not to disclose and, instead, live with
their burden in silence. Unfortunately, what will be
tracked by compulsory reporting will still only reflect a
fraction of actual occurrences.

We firmly believe that as a university community, we
are far better off developing and deploying a campus
climate survey for use across the sector as a method of
finding out more from our students around attitudes and
behaviours, including experiences of sexual violence and
their access to supports. Such a climate survey can be
conducted without the violation of privacy. Moreover, a
comprehensive climate survey can also provide useful
information, such that universities are better able to
develop and respond with programming for students, as
well as education for staff and faculty to better prepare
them in their work with students.

With respect to the bill’s requirement around report-
ing, we would strongly recommend that the committee
consider a multi-pronged approach to reporting; namely,
(1) the development and mandating of a climate survey
as one way to report on the frequency of sexual violence
and the number of times that services and supports are
accessed, which are related to sexual violence, and (2)
reporting around the number of formal reports of sexual
violence that are actually made to the university, wherein
there is an expectation that formal action be taken against
an alleged perpetrator.

Dr. Lori Chambers: Once again, as a university that
embraced the value of a stand-alone policy on sexual
violence as a result of a student’s experience, we heartily
endorse the government’s commitment to ending sexual
violence and drafting Bill 132. We hope that our experi-
ence and our recommendations will be seen as ways that
this bill can be strengthened, as we all work together to
end sexual violence and harassment. Thank you.

The Chair (Mr. Peter Tabuns): Thank you very
much. We have about two minutes per party. We’ll start
with the official opposition. Ms. Scott.

Ms. Laurie Scott: Thank you very much for coming
forward today. Certainly, the campus community has
been well heard by the committee, so thank you for
adding to that.
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I’m going to ask a question just because | want to be
clear on this. You say that there is survivor choice. Right
now, if a 17-year-old or a 19-year-old came in, is there a
difference with age, with respect to whether it has to go
through a formal reporting? If someone came forward to
use your services now but didn’t want to go through
formal reporting—do you have to report that? It seems
like a very basic question, but I just want to be clear on
this issue.

Ms. Marian Ryks-Szelekovszky: The age doesn’t
really make a difference. Once a student is in university,
they’re considered adults, so their privacy is maintained.
If someone comes in to the health and counselling centre,
there is no need to report. Everything there is confiden-
tial, and it does not come to me. | may not find out.
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Ms. Laurie Scott: Obviously, we want to protect
confidentiality.

Ms. Marian Ryks-Szelekovszky: That’s correct.

Ms. Laurie Scott: You’re almost saying that they
could lose confidentiality with this mandatory reporting
or that survivors don’t have a choice. That’s really not
what’s in the bill, right?

Dr. Lori Chambers: Well, there is concern, yes,
because even if that’s not what the intention of the bill is,
if students have the perception that by going in they will
be subject to having their experiences reported, even if
it’s anonymized, it might mean that some students won’t
come forward, and then they won’t get the resources and
assistance that they need. In the long term we want to
eliminate violence, but in the short term the primary
purpose is to make sure that students have access to the
supports they need.

Ms. Laurie Scott: Right now, there is survivor
choice. They come in and they’re comfortable. Do you
think that Bill 132 is going to deter, possibly—

Dr. Lori Chambers: Bill 132 is a really good thing,
but if people are concerned about reporting, then that
could deter them from coming in to access services.

Ms. Laurie Scott: Thank you for clarifying that. It’s a
question I had on my mind all day.

The Chair (Mr. Peter Tabuns): With that, we’ll go
on to the third party. Ms. Sattler.

Ms. Peggy Sattler: I’m looking at page 5 and the two
specific recommendations you make around reporting.
As | understand that, you’re saying that the data collec-
tion on the actual number of reports is still a valuable
thing, but it should be augmented with a climate survey
that would provide a much richer, fuller picture of what’s
actually happening on the campus.

This climate survey—are you envisioning that as
something that would be undertaken on an annual basis?
Would it be administered to the entire student population,
not just at Lakehead but at all campuses across the
province? Is that what you’re saying?

Ms. Marian Ryks-Szelekovszky: | think that’s a
discussion that would need to occur. But | would say, for
sure, that it should be done every second year. | would
see it, as well, going campus-wide to all students. So it

would include our graduate students, full-time/part-
time—it should be everyone. It will provide, like you
said, a much richer picture of our student population and
their experiences.

We can also find out through that climate survey
whether their experiences have been while they were at
university or whether it was a prior time etc. That’s really
useful information to have.

Ms. Peggy Sattler: For sure. We heard from one of
your counterparts earlier—I don’t know if you were here.
They talked about a climate survey, not just of students,
but of all members of the university community. Do you
also see some value in that?

Dr. Lori Chambers: Absolutely.

Ms. Peggy Sattler: Your other recommendation about
the ability of post-secondary institutions to distinguish
between disclosure and reporting—did you see specific
opportunities in the current wording of the legislation,
where that could be addressed?

Ms. Marian Ryks-Szelekovszky: 1’d have to go back
into the specific wording to find it. When | read through
it, | thought there could be greater clarity, but | wouldn’t
be able to tell you exactly where that was at the moment.

The Chair (Mr. Peter Tabuns): I’m sorry to say
you’re out of time.

We’ll go to the next questioner. Ms. McGarry.

Mrs. Kathryn McGarry: Thank you very much for
your presentation.

Currently, the OHSA is already a policy that can cover
employees. The students had no policy, and this is one of
the things that Bill 132 will be addressing. We’ve heard
from a number of different organizations that students
and staff do overlap, so any suggestions from you on
wording that amendment would be very helpful.

I really want to talk about reporting. We are under-
standing that this is a challenge—how it’s going to be
reported, how it’s going to look. The government has
already made an ongoing commitment to making sure
that we are working with our communities around the
campuses to come up with something that’s going to
benefit everybody. My question to you is—again, on
page 5, your second suggestion about formal reporting—
will the survivor, if they report the incident, have the
choice whether to go to police and follow up or not? I'm
not sure with your wording here.

Ms. Marian Ryks-Szelekovszky: An individual who
discloses a sexual assault to me is always provided with
the range of options that are open to him or her, and that
includes if the alleged perpetrator is from within the
university community. It could be a formal incident that’s
investigated by the university, but the individual also has
the right to file a report with the police and go through
that process, and some individuals choose to do both, so |
think that it’s absolutely important that that choice needs
to continue for the survivor.

Mrs. Kathryn McGarry: Okay. And it would be very
helpful if you are able to work with the government on
ongoing wording. Do you find that having the students
involved in creating the policy is—



22 JANVIER 2016

COMITE PERMANENT DE LA POLITIQUE SOCIALE

SP-787

The Chair (Mr. Peter Tabuns): Ms. McGarry, I’m
sorry to say that you’re out of time.

Interjections.

The Chair (Mr. Peter Tabuns): | know.

Mrs. Kathryn McGarry: You have the unenviable
position of timekeeper.

The Chair (Mr. Peter Tabuns): Thank you very
much for your presentation.

Ms. Marian Ryks-Szelekovszky: You’re very wel-
come.

UNIFOR

The Chair (Mr. Peter Tabuns): Our next presenta-
tion, then, is Unifor. Just to let you know, you have up to
10 minutes to present, then there will be questions. If you
would introduce yourself for Hansard. Go ahead.

Ms. Sari Sairanen: Good afternoon, everyone. My
name is Sari Sairanen and I’m the national health and
safety director for Unifor.

Ms. Lisa Kelly: And I’'m Lisa Kelly, the director of
the women’s department at Unifor.

Ms. Sari Sairanen: You’ve had an opportunity of
briefly looking at our presentation. It is not a lengthy
saga; it is about four pages and a teeny, tiny bit on the
fifth page, so light reading for you.

We would like to take this opportunity to present on
behalf of our members. We are a national organization,
we go from coast-to-coast and we represent over 310,000
members across Canada working in a variety of different
economic sectors. The bulk of our members do reside
here in Ontario, and the history that we also have is that
the bulk of our membership is coming here from Ontario.

We are the children of our two predecessor unions,
Canadian Auto Workers as well as the Communication,
Energy and Paperworkers Union or CEP. Both of our
predecessor organizations have been involved very
astutely and very diligently in advocating for the equality
rights of our members, and we certainly feel that inequal-
ity is shown in gender-based violence, so we’re very
pleased to be able to participate in these consultations, as
well as the round tables that have taken place. As a result,
we have a submission for you to look at to ensure that we
are on the right road, and that if any tweaking needs to be
done, it is done before it is brought in to the workplaces.

In the context of occupational health and safety, we
have seen over a number of decades how occupational
health and safety has evolved in our workplaces, that it is
not just the physical safety of workers, but it is also the
psychological safety of workers. They go hand in hand:
When you’re seeing physical issues that are happening in
the workplace, they will have a psychological impact as
well.

We saw the recognition of that in Bill 168. As a result
of the issues and problems that were taking place in
workplaces—we saw some horrific examples of that in
the deaths of Theresa Vince and Lori Dupont, the
subsequent inquests and the recommendations that came
from the inquests—I feel that we’ve been on this journey

for a number of years. It’s the 21st century and we’re still
meeting on how you make these changes in the work-
place.

Bill 168 was a good start of recognizing harassment
and violence in the workplace. Now we’re moving into
the other arenas of what Bill 132 would hopefully be able
to look at in terms of some of the gaps. One of the gaps
in Bill 168 was that it was only a recognition in the
workplace that you have policies and procedures. But,
actually giving the workplace parties a mandate to start
looking at controlling—and, when you’re looking at the
hierarchy of controls in the workplace, of eliminating or
at least reducing—your exposure to violence, including
sexual violence, in the workplace was not taking place at
a real rapid rate.

At this point I’m going to have my colleague Lisa talk
about Bill 132.

Ms. Lisa Kelly: Just before | do: | think that one of
the things that we as Canada’s largest private sector
union bring to the table is not only the breadth of the
types of workplaces that we have—the breadth of our
membership—but the type of work that we do, both in
terms of Sari being an expert in occupational health and
safety and my own department looking at gender equality
and the rest of the research that’s done with the union.
We can bring the holistic approach that we appreciate
that the government has brought forward with the It’s
Never Okay initiatives.
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We really see that these things don’t start and stop in
the workplace. You did just focus on campuses, but our
submission today is just about the occupational health
and safety changes. What we found out of the Bill 168
promise is that in its actual application and its enforce-
ment, it actually didn’t get traction in the workplace. It
didn’t change things from before to after. If there were
any changes, the most egregious thing we found was that
employers were actually using it to dismiss problem
employees—employees that they found they didn’t want
to deal with. They would then reconfigure insubordinate
behaviour or undesirable behaviour as violent. We
actually found it being misused rather than being used for
the protection of workers, so we’re very happy that
there’s a revisiting in trying to strengthen it.

One of the things that we’ve tried to point out in our
presentation is that prevention really is the key to
avoiding health and safety issues in the workplace. We
find that although the bill talks about prevention—to give
you an example, in the proposed section 32.0.7, it tells
the employer, “To protect a worker from workplace
harassment, an employer shall ensure that,” but then it
goes on only to list what happens after a harassment
complaint has been made, so after the harassment has
actually taken place.

We urge that there be an explicit requirement under
the proposals to control the risk of harassment by con-
sidering, evaluating and addressing organizational factors
that may cause or contribute to harassment in the work-
place, and those are: work organization, work demands,
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roles of conflict, predictability, leadership work values
and undesirable behaviours. We recommend that you
look at the CSA-Z1003—psychological health and safety
in the workplace—standard that has been developed. It’s
a made-in-Canada, consensus-based document, and |
think it would have a place in this legislation.

Ms. Sari Sairanen: When you look at Z1003 and the
consensus bhase, it also talks about the individuals in the
workplace. Who are the agents of change in the work-
place? Certainly, the central role that’s played in the
workplace is by the joint health and safety committees.

We know that legislation alone is not enough. You
need to look at: How do you create that sense of change
in the workplace, and who do workers go to to effect
change in the workplace? Even though we have en-
trenched in our legislation the right to refuse, oftentimes
you’re very intimidated in the workplace to go to your
employer or to even exercise your right to refuse unsafe
work. So joint health and safety committees are, we feel,
very central in a workplace to effect that change.

The joint health and safety committee members or the
committee itself plays that central role of bringing these
hazards to their attention. How do you look at, then,
mitigating those hazards in the workplace? One of those
mitigations is having the knowledge of what is going on
in the workplace. We know confidentiality has been an
issue: How do you bring these issues forward and who
deals with them? We feel that for the joint health and
safety committees, in dealing already with physical
safety issues, it is a natural extension for them to be part
of the knowledge of these hazards in the workplace and
how to deal with them. Then, the parties can certainly
look at how you deal with confidentiality. Bill 168 had
that issue as well. How do you deal with confidentiality
in a workplace when it is a known hazard that the
employer has? How do you disseminate that information
into the workplace? We see that under section 25(2)(l),
joint health and safety committees already receive infor-
mation. This is an extension of that. This is a workplace
issue. How do you deal with that? It’s already explained
in the legislation.

Ms. Lisa Kelly: | think too much of a focus is on
whether or not the health and safety committee is looking
at the nitty-gritty complaint. Rather, what we’re looking
at is that they be involved in putting the policies together
and advising about the policies, and in knowing as a
pattern what is happening in that workplace. We’ve
given, as an example, our language for a joint investiga-
tion where both the union and the employer sit down. We
have people who do investigations. They are trained. We
produce a booklet; I’ve given you a link to that. We find
that the trust in that means that the investigations are well
done and then they’re well believed, both on the side of
when there isn’t a consequence that comes out of the in-
vestigation and when there is. It’s not just about whether
or not something has been remedied; it’s whether or not
that remedy is actually something that is supported and
has value and goes forward in changing the culture of the
workplace.

We’ve given you some information on some specifics,
and I’ll turn it back over to my colleague to speak to
those.

Ms. Sari Sairanen: We’re very pleased to see that
Bill 132 recognizes that sexual violence can involve acts
that are psychological in nature. We all hear about the
mental health issues in our workplaces and in society at
large.

When you look at the continuum of injury—in occu-
pational health and safety, we often talk of mental injury,
and you have that prevention piece which we’ve talked
about. On that continuum of that injury if prevention
fails, what is available to the victim as they go through
on that trajectory and if they fall into the compensation
bucket? That, | think, would be another conversation we
can—

The Chair (Mr. Peter Tabuns): I’m sorry to say, but
you’ve run out of time.

Since we have a short time, all the questions go to the
government. You have five minutes, and then we’ll
resume the regular rotation. Ms. Malhi, please.

Ms. Harinder Malhi: Thank you very much for being
here today. | want to talk to you a little bit about Bill 132
and how it has affected your membership and how your
membership has actually responded to the introduction of
the bill.

Ms. Lisa Kelly: They’ve been very positive. Again, |
think we have a membership that was very active around
agitating to have Bill 168 brought in, and so they gave us
reflections on that being a disappointment, that it didn’t
fulfill the promise. They’re happy that there is a
revisiting.

Just with some of these requests around the training of
inspectors and having an independent roster if there’s an
external investigator that’s asked for—they don’t want to
have to come back again with another request.

Ms. Harinder Malhi: What kind of specific language
would you like to see included in the Occupational
Health and Safety Act with the sexual violence and ha-
rassment changes? When you talked about the Occupa-
tional Health and Safety Act being changed to make it
more specific to the circumstances, what kind of specific
language would you like to see in the act?

Ms. Sari Sairanen: We’d like to have more involve-
ment from the inspectors. The inspectors are often called
in to help mediate in the workplace. Currently, with how
Bill 168 is written, if you don’t have a policy, if you
don’t have procedures—that’s the only avenue that the
inspector has to write any orders to the employer. There
are no substantial changes.

One of those substantial changes would be having
joint risk assessments. Who is involved? Currently, the
risk assessment is done by the employer, and the results
are shared with the joint health and safety committee.
You’re not part of the process. You’re the front line. You
know the issues that are happening in the workplace, so
you have to be part of that process.

In our written submission, we also state that in order
for risk assessments to be meaningful, you have to have
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training. You have to have a template and a direction
because you have a whole gamut of different workplaces
out there.

The Chair (Mr. Peter Tabuns): Ms. McGarry?

Mrs. Kathryn McGarry: How much time do | have,
Chair?

The Chair (Mr. Peter Tabuns): You have about two
and a half minutes.

Mrs. Kathryn McGarry: Thank you. | wanted to just
follow up on my colleague, about training. That seems to
be something that probably needs to start in our new
health and physical education curriculum—just to change
that attitude from a young person on up to the workplace.
Can you elaborate further on what the perfect training
program would be for an employee just starting out, and
also what it would look like for the employer?

Ms. Lisa Kelly: I’'m glad that you actually raised the
curriculum. Again, | think it’s really important that right
from a very early age, we learn about the equality of the
genders and that we learn respect and dignity for each
other. The earlier we learn that, the more we’re able to
build on that.
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Again, we do some anti-harassment training within
our union, paid for by the employer, developed and
delivered by the union, and as a component of that, there
is a respectful workplace element. Often, the employers
are approaching it in a disciplinary way: “This is what
can happen to you if you do this.” That winds up being
negative and winds up actually having a bit of a backlash
on the person asking for dignity.

I don’t know if people have been following the New-
foundland firefighters case, but there is an example of
someone who stood up, spoke out—and then there’s ac-
tually a mass resignation against that person, in my mind.

So the training is about why we need to respect one
another, the equal value we bring there.

From the employer’s point of view, there needs to be a
shift of power and a shift of expectation of whether
people can bring their whole lives to work.

Ms. Sari Sairanen: The Canadian Standards Z1003—
I had the opportunity of sitting on that working group,
and that goes into very great detail on the 13 key work-
place factors. One of those factors is civility and respect
in the workplace. Those are those motherhood issues that
we take for granted—nbut they’re not. Somehow, they’re
sort of forgotten when you come into the workplace. |
believe that standard is one of those curriculum items that
should be looked at even in our elementary and inter-
senior schools: “What do you expect? What do you bring
to the workplace and to society at large? You are part of
the makeup of society.”

The Chair (Mr. Peter Tabuns): With that, we have
to wrap up. Thank you very much. It was good to see you.

ONTARIO TRIAL LAWYERS ASSOCIATION

The Chair (Mr. Peter Tabuns): The next presenta-
tion: the Ontario Trial Lawyers Association. As you have

probably heard, you have up to 10 minutes to present,
and then there will be questions. Please introduce your-
selves for Hansard, and then take it away.

Ms. Loretta Merritt: Good afternoon. I’'m Loretta
Merritt, here on behalf of OTLA. With me is Erin Ellis,
who is also a lawyer. | have been representing abuse
survivors in civil lawsuits for about the last 25 years.
Most of my clients are adult men who were sexually
abused as children, but I also represent a significant
number of women and children.

OTLA strongly endorses Bill 132. While | am not a
psychologist, | have come to understand that the far most
serious injuries sustained by people who are sexually
assaulted are not the relatively temporary physical
injuries, but rather the long-term psychological impacts.
These are invisible injuries. When someone is abused,
particularly as a child, who is unable to understand and
process what is happening, they wrongly form the belief
that they are at fault, that there is something wrong with
them that this happened, or that they allowed this to
happen and are to blame. Blaming oneself is a psycho-
logical coping mechanism. This self-blame and the
shame and the fear of, for example, not being believed or
fear of the perpetrator or fear of the judicial system
prevents abuse survivors from coming forward, often for
decades. The delay in coming forward works against
survivors when it comes to limitation periods or time
limits for suing.

At the present time, what we have is a relatively
complicated set of exceptions for sexual abuse survivors.
What this means is that in civil lawsuits a lot of time and
effort is spent trying to prove things like when the
survivor understood the causal connection between the
assault that happened and the harm that they’ve experi-
enced, or when the survivor is psychologically capable of
coming forward and commencing litigation. Sometimes
we need expert evidence for that. This complicates cases
for survivors who retain lawyers who are able to do the
work and mount the evidence, but it also deters many
people from even coming forward and speaking to a
lawyer, because they think it’s too late to sue. Therefore,
eliminating limitation periods in sexual abuse cases, as
Bill 132 would do, is a critical step if you want to
improve access to justice for abuse survivors. We
wholeheartedly endorse these provisions in the bill.

OTLA is proposing two small changes to Bill 132.
The first is intended to make it clear that the elimination
of limitation periods applies to institutions which are
legally responsible for sexual abuse committed, for
example, by their employees. There is no valid policy
reason to distinguish between the perpetrator and the
institution which is legally responsible, whether it be
through negligence or vicarious liability or another legal
way.

In fact, if you don’t include the institutions, a great
number of abuse survivors will not get justice because, in
most cases, the institution is the only one that can
effectively compensate.

This leads to another related point, which is that under
the Trustee Act, there is a limitation period for suing a
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deceased person, and it’s two years from the date of
death. In cases where the perpetrator is dead, some
institutions argue that that limitation period under the
Trustee Act affords them a defence. This needs to be
clarified.

The second change needed relates to the exception in
the situation where the case has been dismissed. We
certainly agree with the exception that if the case has
been finally dismissed by a court, there should be a
limitation period. However, Bill 132 needs to be changed
to say that it is dismissed by a court order. The reason for
this is that sometimes cases get administratively
dismissed by a registrar because an error was made and
then they’re later revived and they proceed as though that
never happened.

The language you have now in Bill 132 could create a
loophole for these situations where a case was adminis-
tratively dismissed. All you need to do is add the words
“by a court order,” in which case, that loophole will be
closed.

There are a few other legislative amendments that
OTLA would like to see, and most of these relate to the
Victims’ Bill of Rights. When someone is assaulted and
forms the belief that there’s something wrong with them,
their lives tend to become a self-fulfilling prophecy. They
cover up the shame and the blame with self-harming
behaviours like alcohol and drug use, and they tend to be
revictimized.

For this reason, I’m of the view that the psychological
injuries arising from sexual abuse can actually be far
worse than even a devastating physical injury like losing
a leg. You can recover from losing a leg; it’s hard to
recover from thinking you’re a worthless human being.
Yet because these injuries are invisible, they’re poorly
understood and seriously undercompensated in our
judicial system.

We are proposing amendments that would eliminate
repayment of Criminal Injuries Compensation Board
awards, Ontario disability support awards, Ontario Works,
as well as the elimination of the cap on pain and suffering
for sexual abuse cases and, finally, proposing full
indemnity costs to be paid by unsuccessful defendants.

One final point: One of the greatest harms from sexual
abuse comes from the fact that survivors stay silent for
years. This is particularly true with children who are
abused and stay silent and lose the opportunity to have an
adult help them process and understand what’s happened
and understand that they’re not to blame.

We’re strongly of the view that legislative change is
needed with respect to confidentiality agreements in civil
sexual assault settlements. Sometimes, even today,
defendants ask for complete gag orders in settlements.
These gag orders would prevent abuse survivors from
ever talking about what happened to them. This amounts
to a revictimization. Silencing the survivor can never be
justified and legislative action is needed in this area.

Thank you for listening.

The Chair (Mr. Peter Tabuns): Thank you for that.
We have about two minutes per party. We start with the
third party: Ms. Sattler.

Ms. Peggy Sattler: Thank you very much. I’'m par-
ticularly interested in the final part of your presentation
about the amendments to the Victims® Bill of Rights.
Now, I’m not familiar with the legislation. The Victims’
Bill of Rights—is that a separate act?
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Ms. Loretta Merritt: Yes. It’s an Ontario statute that
gives victims certain rights to be informed of what’s
going on in a criminal proceeding. It also relates to civil
lawsuits and talks about things like the fact that there is
presumption that the defendant should pay a higher
award of costs and creates a presumption of damages for
certain types of lawsuits based on certain types of
criminal offences, including sexual assaults.

Ms. Peggy Sattler: So there are no amendments to the
two acts that are currently referenced in this bill—the
Compensation for Victims of Crime Act and Limitations
Act—that would get at these issues that you identified?

Ms. Loretta Merritt: It would be hard—other than
the Trustee Act one; that could be done in Bill 132—the
one where the perpetrator is dead. You could do that in
the Limitations Act.

Ms. Peggy Sattler: So that’s the only amendment that
could be—no, | guess you’ve proposed language for the
amendment around institutional defendants.

Ms. Loretta Merritt: Right. The first two points |
made relating to court orders dismissing actions as well
as making it clear that institutional defendants are caught
up by Bill 132—those are absolutely, squarely within
132.

The Trustee Act amendment—you wouldn’t have to
actually amend the Trustee Act. You could put something
in the Limitations Act about that to say—

Ms. Peggy Sattler: Oh, | see.

Ms. Loretta Merritt: Right? But the other things, |
think, are really something to—

Ms. Peggy Sattler: Subsequent legislation.

Ms. Loretta Merritt: Something to be done in the
future, yes.

Ms. Peggy Sattler: If you’ve had a chance to review
all of the schedules of the bill, it has been pointed out to
us that there is some variation in the definitions of sexual
violence—

The Chair (Mr. Peter Tabuns): Ms. Sattler, I’'m
sorry to say, you’re out of time.

We’ll go to the government. Ms. McGarry.

Mrs. Kathryn McGarry: Thank you very much for
your very thoughtful and very comprehensive under-
standing of the issue. | don’t even know where to begin
with questioning.

I’m going to start from the very beginning: the health
and physical education curriculum changes that have
happened in Ontario schools this year. Are you support-
ive of those?

Ms. Loretta Merritt: Absolutely. The sooner we can
educate our children about these kinds of matters, the
better. It’s all about creating a space for children to come
forward and disclose at a very early stage. All the science
backs up the fact that it’s the non-disclosure that creates



22 JANVIER 2016

COMITE PERMANENT DE LA POLITIQUE SOCIALE

SP-791

the greatest harm. Anything that opens the conversation
is a good thing, in my view.

Mrs. Kathryn McGarry: It’s interesting that you
followed that through. You should be a psychologist as
well as a lawyer; I’m sure you’ve heard that.

Regarding the self-harming behaviours like alcohol-
ism and revictimizing: Is there much understanding
amongst your members, or should there be more training
regarding these kinds of issues?

Ms. Loretta Merritt: I’'m happy to say that as more
survivors come forward and more medical studies are
done and medical literature is available, the legal pro-
fession as well as the judiciary is becoming much more
aware of these causal connections and links. New infor-
mation comes forward almost on a weekly or monthly
basis. They’re now finding links between, for example,
schizophrenia and childhood sexual abuse. For many
years, we didn’t understand there was any connection
there. It’s something that’s constantly evolving.

Obviously, there can’t be enough public education on
this issue. Unfortunately, it’s an issue a lot of people just
don’t want to talk about.

Mrs. Kathryn McGarry: | commend you for bring-
ing that forward.

What percentage of clients come after two years, with
historical abuse, who want to do something about it?

Ms. Loretta Merritt: Longer than two years? In my
practice, 99%. | have very few current cases. The current
ones are, like | say, the exception—99% might be a little
high.

The Chair (Mr. Peter Tabuns): With that, I’m sorry
to say, we’re out of time with this questioner.

Mr. Yakabuski?

Mr. John Yakabuski: Thank you very much for
joining us today.

I just want to clarify a couple of things. I’'m not a
lawyer. We’re talking about limitations in civil proceed-
ings. There are no limitations from a criminal—

Ms. Loretta Merritt: That’s right.

Mr. John Yakabuski: There was a huge case in my
area of sexual abuse of a number of boys by a priest that
went back 30-some years. That has been dealt with by the
courts. There were settlements; that was part of the
criminal proceedings, | suppose. | guess what | wanted to
ask on the gag orders, sometimes in settlements, there’s
an agreement: The victim, in order to get it dealt with
quickly, accepts—were you proposing that that practice
should be made illegal, for them to accept a gag order, or
just never be imposed on them?

Ms. Loretta Merritt: Here’s the thing: Defendants
ask for it to settle the case. It’s fine to keep the terms of
settlement confidential, the fact that they settled, how
much they paid. But to silence the victim by saying
you’re never allowed to talk about your experience to
your family, to your health care professionals, to speak
out at a victims’ group—that can’t ever be justified. |
think they should be unenforceable legally.

Mr. John Yakabuski: So they should be made illegal.

Ms. Loretta Merritt: Yes.

Mr. John Yakabuski: Even if the person wants—I’m
just saying—

Ms. Loretta Merritt: But look what happened to
Martin Kruze. He made that agreement and years later
could not live with it. He breached it, came forward and
we’re still seeing Gordon Stuckless cases today, genera-
tions of people—

Mr. John Yakabuski: | don’t disagree with you. I’'m
just asking you, from a legal perspective, how we would
manage that kind of thing.

Ms. Loretta Merritt: | get very passionate about this.

Mr. John Yakabuski: You do, and | appreciate that.
It’s great to have you here today. Thank you very much.

The Chair (Mr. Peter Tabuns): With that, thank you
very much for your presentation.

Ms. Loretta Merritt: Thank you.

Mr. John Yakabuski: We got it in before my time
was actually up.

The Chair (Mr. Peter Tabuns): | know. Amazing.

ONTARIO ASSOCIATION OF INTERVAL
AND TRANSITION HOUSES

The Chair (Mr. Peter Tabuns): Our next presenta-
tion, then, is the Ontario Association of Interval and
Transition Houses. As you’ve probably heard, you have
up to 10 minutes to speak, then there will be questions.
When you settle in, if you’d introduce yourself for
Hansard, we can go from there.

Ms. Marlene Ham: Hello. My name is Marlene and
I’m the provincial coordinator with the Ontario Associa-
tion of Interval and Transition Houses. | have here with
me today the chair of our board, Charlene Catchpole.

OAITH serves as a provincial advocacy and educa-
tional coalition, which was first founded by women’s
shelter advocates in 1977. Our membership includes
first-stage emergency shelters for abused women,
second-stage housing programs and community-based
women’s service organizations. | am proud to say that in
almost a quarter century since our founding we have
grown to represent the majority of Ontario’s VAW
shelter system.

Our mandate is to work with our member agencies to
educate and promote change in all areas that abused
women and their children identify as important to their
freedom from violence. We actualize this through strong
government relations, public awareness campaigns, train-
ing, research and resources for our member organ-
izations.

It is for that reason | am honoured to be at this table in
support of Bill 132, an act which is intended to fight a
significant problem in our society: sexual violence and
harassment. That being said, while OAITH supports Bill
132 and deeply appreciates the good of government on
this issue, we suggest a few areas that can be strength-
ened, either in legislation or in the regulatory phase to
follow, that we believe will help ensure the bill achieve
its stated goals.
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Firstly, schedule 6 of Bill 132 proposes to amend the
Residential Tenancies Act to allow for a woman and her
child to break a lease or rental agreement early so as to
get out of a violent situation. This is an important policy
shift that we support. However, we caution the com-
mittee that it must be implemented in a way that does not
unintentionally expose women to further harm. Specific-
ally, if the abused party must give 28 days’ notice, we
must ensure through a legislative amendment or regula-
tion that there will be significant penalties to the landlord
or superintendent should they wilfully or unintentionally
inform the accused abuser of the notice of termination.

As a result, we would respectfully suggest to the com-
mittee that a legislative amendment be included under
section 47, which allows for the development of penalties
for landlords and/or superintendents who do not meet
their obligations under this act and expose women to
further risk of abuse and harm. We have included some
suggested language in our briefing package to this effect.
However, we would be open to this matter being ad-
dressed under regulations, although we believe it would
be stronger to include this as a legislative amendment
with the specific penalties outlined in regulations.

In addition, schedules 3 and 5 of the act propose to
amend the Private Career Colleges Act and the Ministry
of Training, Colleges and Universities Act, to have
sexual violence policies that set out the process that will
apply when incidents and complaints of sexual violence
are reported. OAITH supports these schedules strongly,
as they will add consistency in support for victims of
sexual violence.
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That being said, there is a significant gap between
victims who report, victims who disclose but don’t want
to report, and those who don’t report or disclose at all. As
one of the primary purposes of this bill is to engineer a
cultural shift, particularly amongst young people, we
must reach out to these individuals who choose not to
report their assault and ensure that each post-secondary
campus is a safe place for all students. To do this, we
recommend that all colleges be mandated, as part of their
reporting obligations, to be required to conduct—directly
or through a third party—a cultural attitudinal survey of
students to determine the level of acceptance of sexual
violence and how that is shifting. This will allow for
strategies to be developed that will support positive
behaviour change among students and empower more
people to speak up about the challenges they face. More-
over, it will have the additional benefit of providing a
matrix in future years, which will allow you to measure
the success of this legislation.

Thirdly—and this is a more thematic comment to the
act—I would reinforce to this committee that while this
bill is welcome, necessary and strongly has the support of
our association, it could benefit from a stronger inter-
sectional understanding between sexual violence and do-
mestic violence through a broader gender-based violence
lens. The two issues are directly linked, so | would en-
courage this government and committee to continue

working toward collaborative models utilizing an inter-
sectional policy analysis framework to build upon shared
supports and responsibility within our sector to address
this ongoing problem.

In conclusion, | would like to thank the committee for
the opportunity to be here today, and | would like to
thank the members here and the government, in general,
for their strong leadership on this important initiative.
Much of what we have suggested today can be more
clearly defined in regulations, and OAITH stands ready
to support the ministry in this important work.

I would be pleased to take any questions you may
have.

The Chair (Mr. Peter Tabuns): Thank you. With
that, we go to the government. We have about three
minutes per party. Ms. Malhi?

Ms. Harinder Malhi: Thank you for your presenta-
tion and taking the time to be here today.

I wanted to talk to you a little bit about how you see
the proposed changes to the Residential Tenancies Act
helping those women in need.

Ms. Marlene Ham: Many women who are accessing
shelters through our membership are living in situations
where they’re experiencing financial abuse, so for them
to have that option is a great benefit, absolutely. It
removes a barrier for them to quickly leave a situation
and get into a safe place.

Certainly, we see lots of benefits, but | guess the
regulatory aspects that we’ve really been exploring are a
lot of the what-if situations—certainly, if the landlord is
the abuser. Those are some pieces of feedback that we’ve
received from our membership—to be cognizant of that
and what to do in those kinds of situations.

Ms. Harinder Malhi: Is there any specific language
that you would like to see included in the bill?

Ms. Marlene Ham: Yes. We did prepare that for you
on the second page of the briefing package.

Recommendation 1:

Under section 47.4 a new subsection be added that
reads as follows:

“(2) A person who has the duty imposed by subsection
(1) and fails to carry it out is guilty of an offence and on
conviction is liable to the penalty as proscribed by
regulations.”

Ms. Harinder Malhi: Thank you.

The Chair (Mr. Peter Tabuns): The opposition: Mr.
Y akabuski.

Mr. John Yakabuski: Thank you very much for
joining us today and for your submission. I’ll probably
touch a little bit on the same things that Ms. Malhi did.

First of all, I share your views on the changes to the
tenancies act, and | think that that will be helpful. Quite
frankly, not having been deeply versed in this at any time
in my own life, | was shocked that it wasn’t part of the
ability in the past to—and | know that Minister Naqvi,
when he wasn’t a minister, proposed a private member’s
bill that would actually do this. | think incorporating it
into this bill is positive.
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You also touched on the university and college side of
it. 1 have some real problems with the climate survey
versus reporting. Can we not do both? If we really want
to have all the tools at our disposal, all the arrows in our
quiver when it comes to stopping this—because a survey,
as far as a tool of action, does very little. There is some
information, but we need action. | understand the victim
has the right to decide whether or not they want to come
forward with this, but we have to be able to show that
perpetrators are punished, or else the behaviour con-
tinues. Society has to know that there are consequences.
So as well as a survey on the campuses, the mandatory
reporting—isn’t that something we can agree will help in
this regard?

Ms. Marlene Ham: It would be the position of our
association that there needs to be a broad range of strat-
egies. Some women want to report. The reality is,
though, that most women may not want to do that at this
point. | think prevention is going to be key to building
awareness around the issue—the policies that the univer-
sities and colleges are going to have to implement. We
believe that will certainly help. But to enforce a reporting
structure—

Mr. John Yakabuski: But not by the victim, by the
institution.

Ms. Marlene Ham: A lot of women and men won’t
necessarily come forth if they know that is what’s
happening with the information.

Mr. John Yakabuski: It can still be that the names
don’t have to be released.

Interjection.

Mr. John Yakabuski: Okay.

Ms. Marlene Ham: Yes. That has been our
experience. That’s precisely the problem.

Mr. John Yakabuski: If we want to stop this, we
need all the tools—

The Chair (Mr. Peter Tabuns): With that, I’m sorry
to say, we’re out of time.

We’ll go to Ms. Sattler.

Ms. Peggy Sattler: Thank you so much for being here
and for your presentation. | really appreciated your com-
ments on the intersectionality between intimate partner
sexual violence within a sexual violence framework.

In each of the schedules of the bill, there are some
differences in the definition of sexual violence. | hope
you had a chance to look at the definition of sexual
violence that’s proposed, particularly in schedules 3 and
5, and what that includes. Some deputants have made
some suggestions for wording that would better capture
intimate partner sexual violence within that definition.
Have you come across any kind of definition that you
think works to incorporate intimate partner violence,
sexual harassment and sexual violence all within a single
definition?

Ms. Marlene Ham: In the briefing package, we did
include research and stats on intimate partner sexual
violence.

Another way to look at it is, certainly, a broader
gender-based violence against women understanding and

perspective—because it does include all forms of vio-
lence in those understandings and definitions. At the
same time, sexual violence deserves some attention.
Sometimes we have to look at it concurrently, and some-
times it is unique and apart from one another. We just
need to make sure that we allow opportunity for us to be
able to view all of these issues in certain ways. That’s
why we would certainly recommend looking at an inter-
sectional framework.

Ms. Peggy Sattler: The other question is about the
Residential Tenancies Act. We did have a presentation in
Peterborough that talked about a woman who may have
experienced abuse who wants the abuser—the perpetra-
tor—removed from the lease. Was that anything that you
discussed within your association and do you think that
that would be something workable that could be included
in this bill?

1600

Ms. Marlene Ham: We did discuss that as a member-
ship. What we weren’t too sure of was, is that legislative
or is it regulatory and what would be the nuances to that?
So we certainly explored it, but we didn’t include it as a
recommendation, because we know that women do get a
fair number of supports through services that are in the
community.

The Chair (Mr. Peter Tabuns): With that, I’m sorry
to say, we’ve run out of time. Thank you for your
presentation today.

YORK UNIVERSITY

The Chair (Mr. Peter Tabuns): Our next presenta-
tion is from York University. As you’ve probably heard,
you have up to 10 minutes.

Mr. John Yakabuski: You’re doing double duty
today.

Dr. Janet Morrison: Yes.

The Chair (Mr. Peter Tabuns): Yes, you are. Well,
you know the whole routine. Just introduce yourselves
for Hansard and take it away.

Dr. Janet Morrison: My name is Janet Morrison. I’'m
proud to be here representing York University.

| want to introduce my colleagues: Robert Castle, a
senior executive on our campus, investigating and lead-
ing on issues of campus safety—he has been a strong
male voice at York; Elana Shugar, a policy and program
adviser on the file of sexual violence on our campus; and
my co-presenter, Jessica Thyriar, an alumna, a graduate
student, representing our York Federation of Students
today, who will speak to her own background and
experiences shortly.

| want to thank the government of Ontario for their
commitment to supporting survivors and challenging sex-
ual violence and harassment. I’m here with Jessica today
to speak on behalf of our very large student population,
which exceeds 50,000—a richly diverse, socially con-
scious and highly engaged learning community. Students,
faculty and staff at York have sought to be leaders on
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issues related to campus safety and, more specifically,
sexual violence and harassment in universities.

York is committed to creating an environment where
all people feel welcome, valued and safe. We know that
these conditions are precursors to people performing
optimally and making full contributions as members of
the York community. To that end, York was the first
university of its size to complete a comprehensive and
holistic safety audit through METRAC, and has imple-
mented over 80% of its recommendations. We invest
annually in raising awareness about consent culture by
hosting an event titled You Had Me at Consent. We hired
a full-time staff member dedicated to sexual assault
prevention and education. We’ve adopted an active
bystander program to engage our community in pre-
venting sexual violence. And we developed the York
safety app, which has been downloaded by over 20,000
community members and includes an emergency alarm
and links to campus security, emergency contacts, cam-
pus maps, goSAFE and shuttles, counselling and support.

I’m going to ask Jessica to introduce herself and speak
to three key principles that continue to guide York’s
overall work on sexual assault, specifically. She’s also
going to speak to the priority our university has placed on
student engagement. Undeniably, students continue to
inspire and inform our work on policy development,
procedures articulation and practice.

Ms. Jessica Thyriar: My name is Jessica. I’m cur-
rently a graduate student at York, with my research
focusing on sexual violence. In the past, | was president
of my student union, which is when | got involved with
my fellow folks around me and York University in
combatting sexual violence. I’m currently staff at our
students’ union for the undergrads and sit on the member
list for sexual violence.

I wanted to start by talking about the three key
principles that I’m proud to say that York has kept when
we’ve developed our sexual violence policy, along with
using different educational tools and programs to combat
sexual violence on our campus.

First and foremost, we’re committed to eliminating
sexual violence in all its forms and in all aspects of our
lives.

The second thing is something that I’m most proud of:
York is committed to being survivor-centric. Whether it’s
accommodations and supports for people who have been
sexually assaulted prior to attending university or cur-
rently, whether it has happened on or off campus, our
accommodations go toward all students, and they’re
more than welcome to come and get them.

Third is something that | think is also important for
institutions to take into consideration, and that is that
we’re committed to due process for respondents, but also
to holding perpetrators accountable.

I’m happy to say that the York community, which is
our students, faculty and staff, is very happy to see Bill
132 come to the fore. We specifically want to applaud the
student involvement in policy development and transpar-
ency in reporting.

I’m going to talk a little bit about the background of
how we started our sexual violence policy committee.
That was around three years ago. Students at the univer-
sity came together and saw that there was a serious issue
on our campus. As you can tell, we just passed our
policy, | think, last February, so this came into place two
years after that. You may think that’s a long time—
because | see how the bill is asking for universities to
have policies—but | think that time was actually benefi-
cial for us.

We have 10 student members on our committee. I’'m
going to go over some of them. There are 10 student
committees. There is the YFS, which is the under-
graduate students’ union; the graduate students’ union;
the Centre for Women and Trans People; the Access
Centre; the Trans Bisexual Lesbian Gay Asexual at York;
the United South Asians at York; the aboriginal students’
association; YUBSA, which is the black students’
alliance; SASSL, which is our sexual assault support line;
and the Community Safety Council chair, which is also a
student. As you can see, we have a diverse background of
students on our committee, who have actually developed
our policy and been integral to the process of bringing up
issues that various communities face that are important to
have in policy. We couldn’t have done this within a year
or within a deadline, because this is very important to
having our unique campus atmosphere put into our
policy.

That’s something | really want to stress: Although it
may have taken us two years to develop our policy, this
is what has made our policy so effective, and the inter-
sectionality in bringing together important voices that
aren’t necessarily heard is what has made students feel
safe in contributing to our policy.

Dr. Janet Morrison: | want to echo Jessica’s com-
ments about York University’s support for the Premier’s
action plan and Bill 132. There is truly a clear and
dedicated commitment at all levels of our organization to
prevent sexual violence, raise awareness of it as a
societal harm, and to respond effectively when members
of our community experience it.

However, | would also like to bring to the committee’s
attention three opportunities that we would propose for
strengthening the legislation. Specifically—and some of
these will be familiar to you—I want to just talk briefly
about scope, reporting versus disclosure, and the value
and desired impact or outcome of public reporting. I’m
going to be really brief, because | think people have
guestions about this, so | want to make sure we leave
time for that.

With regard to scope, York agrees with submissions
made by others that the scope should be expanded to
include the entire community. We would just reiterate the
example wherein an undergraduate student works as a
staff member at an administrative office or a graduate
student works as a contract faculty member. In the
interests of transparency, clarity of communications and
consistency—all values articulated in the bill—all
members of our community should be covered by the
university’s sexual assault policy.
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On the issue of reporting versus disclosure, York is
unwavering in our position that universities must be
empowered to distinguish between a report of sexual
violence which is formal and involves an expectation of
action and a disclosure of sexual violence confidentially
for the express purpose of accessing resources or accom-
modations. We very much fear that a failure to make this
distinction explicit in the legislation and regulations may
discourage survivors from seeking help because, for
example, they fear judicial processes and/or police in-
volvement. Our accountability is to provide safe, confi-
dential space for disclosures because it will empower us
to mobilize and avail a survivor of the wealth of
resources on campus and beyond.

Finally, York is concerned that the focus on counting
occurrences and the number of times supports are
accessed is not the optimal means alone for furthering
our primary objectives: eradicating sexual violence
and/or providing optimal supports and accommodations.
Rather—and | want to be clear about this—notwith-
standing York’s acknowledged leadership on the issue of
transparent, accessible incident bulletins and crime
statistics reporting, we’re advocating for incident re-
porting and the implementation of a provincial climate
survey. This is going to give us better, more reliable data
on occurrences, and it will help us improve the efficacy
of our programming. It will afford evidence to the public,
parents, potential students and current students of the
information that they need to make informed choices
about enrolment. It will also, importantly, give us the
leverage we—colleges, universities, the women against
violence sector and governments—need to truly promote
and drive cultural change.

Thank you for your time today. We’re happy to take
questions.

The Chair (Mr. Peter Tabuns): Thank you very
much. We have about two minutes per party. We’ll start
with the opposition. Mr. Yakabuski.

Mr. John Yakabuski: Thank you very much, again,
for spending the day with us—or a good part of it.

Dr. Janet Morrison: It’s my pleasure.

Mr. John Yakabuski: On the broadening to the
whole community: There was an amendment proposed
earlier in the day, by another deputant, removing the
word “solely” from schedule 3, section 17(3)(a). Is that
essentially what you’re talking about there? Because it
refers to solely students.
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Dr. Janet Morrison: Yes. There were two spots. |
think Ryerson made the point that, on looking at occur-
rences, it should be the community. We are speaking
more broadly to the policy piece that speaking solely to
students, as opposed to a policy that applies across the
community, poses challenges.

Mr. John Yakabuski: Thank you very much. And on
the climate survey—

Dr. Janet Morrison: | don’t want to feel left out
about a question on the climate survey.

Mr. John Yakabuski: | know, | have to. The chal-
lenge is that, in a few minutes, | can’t seem to really
grasp why there seems to be a reluctance to embrace the
reporting side and an almost universal embracing of the
climate survey. Maybe if we had some more time,
somebody could help me get my head around that.

However, don’t we want to do everything we can do?
If the challenge is getting people to feel comfortable
about talking about this—the more we understand how
much is actually going on, not by a survey, but actual
empirical discussions, evidence of actual crimes, the
better chance we have of eliminating them. So what can
we do, both as government and as institutions, in making
people feel more comfortable, making them feel that by
coming forward, they are not threatened by—

The Chair (Mr. Peter Tabuns): Mr. Yakabuski,
unfortunately, you’re out of time.

Mr. John Yakabuski: Oh, no. Save your answers for
someone else.

Dr. Janet Morrison: Sorry, I’ll try.

The Chair (Mr. Peter Tabuns): We go on to Ms.
Sattler.

Ms. Peggy Sattler: Thank you very much for your
presentation. Just a quick comment: I’ve really been
struck by definitions throughout this legislation. | noticed
that York’s policy refers to “sexual assault,” rather than
“sexual violence.” Was that deliberate, and can you
explain the rationale behind that?

Dr. Janet Morrison: Do you want to take that ques-
tion, Rob?

Mr. Rob Castle: Sure. When we were putting the
policy in place—we already have a harassment and dis-
crimination policy which incorporates sexual harassment,
so sexual violence, really, is taking sexual assault and
expanding to include harassment. Because we already
had a free-standing policy that governed sexual harass-
ment, we focused on the current policy on sexual assault.
One really is governed by enumeration under the Ontario
Human Rights Code; the other governed by the
enumeration under the Criminal Code.

Ms. Peggy Sattler: So when this legislation takes
effect, you would have to change your sexual assault
policy, so that it would become a sexual violence policy
and it would incorporate those elements of harassment
that are in that other policy?

Mr. Rob Castle: We are already having those conver-
sations, absolutely.

Ms. Peggy Sattler: Okay, thank you—

Mr. Rob Castle: In fact, we see the wisdom of having
the umbrella policy of sexual violence.

Ms. Peggy Sattler: Okay. Now, you acknowledge that
Ryerson said that they would be interested in doing this
climate survey with their entire campus community—
that, even if only the student data was reported to the
ministry, they would see value in understanding that, just
from their own institution. Do you share that point of
view?

Dr. Janet Morrison: | think that we share the priority
that all members of our community need to feel and be
safe. So we survey community members now on their
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perceptions and experiences around safety, and we
currently report on occurrences that include community
members—

The Chair (Mr. Peter Tabuns): I’m sorry to say that
you’re out of time with this questioner. We go to the
government: Ms. Malhi.

Ms. Harinder Malhi: Thank you for being here for
the second time today. | wanted to talk to you a little bit
about York’s experience in developing a sexual violence
policy, if you just want to tell us a little bit more about
your experience, how you’ve gone about that and what
your thoughts are.

Dr. Janet Morrison: Okay. | actually think that
Jessica is best positioned to do that.

Ms. Jessica Thyriar: As | said, we started this pro-
cess three years ago. At first, it was interesting because
we needed to map out what certain institutions or depart-
ments in the university did regarding sexual violence, to
see how we can kind of compromise, make sure that
everybody was doing the exact same thing and make sure
that we’re sending the information out to everyone.

Then, we realized that we needed to expand the
amount of students we had on our policy committee,
because we really wanted a diverse policy that applied to
everyone and that everyone felt safe and comfortable
with.

It’s not that it hasn’t been challenging. We were
talking about these things when everyone else wasn’t
talking about these things. So it was like ideas coming
from everyone and wondering what we were missing out
on, what could be talked about more, asking people what
they were doing on various other campuses and thinking
of what programs we could develop.

I would say that with this bill coming forward, and
other schools starting to do things and having confer-
ences and talking about it, it has begun to get much
easier. | think there’s also a trust that has been built with
the students and the administrators—not to say “adminis-
trators” in a bad way. But we have a sense of we’re
honest with each other and we’re more open. | think
that’s because we’ve been a part of this process for so
long, and we’re capable of actually sharing what works
and what doesn’t work for both parties.

Ms. Harinder Malhi: Okay. Thank you.

The Chair (Mr. Peter Tabuns): You have 10
seconds; you could make a statement.

Mrs. Kathryn McGarry: Do you use the
#WhoWillYouHelp Twitter hashtag in your school?

Mr. Rob Castle: Not yet, no.

Dr. Janet Morrison: Some of our students use it.
Some of our students do, absolutely.

Mrs. Kathryn McGarry: Okay, thank you.

The Chair (Mr. Peter Tabuns): Okay, thank you
very much for your presentation.

Dr. Janet Morrison: Thank you.

YWCA TORONTO

The Chair (Mr. Peter Tabuns): Our next presenta-
tion is from YWCA Toronto. As you have probably

heard, you have 10 minutes to present. If you’d introduce
yourself for Hansard.

Ms. Maureen Adams: Good afternoon. I’m Maureen
Adams from YWCA Toronto. My colleague is Etana
Cain. We’re here today as a community-based organiza-
tion that works with many women who experience sexual
harassment, violence and domestic violence.

Our association serves over 11,000 women in the city
of Toronto, in 30 programs in 12 communities all across
the city. Of that number of women that we serve, 1,400
women are in programs that focus on violence against
women. We have a long history of partnership with the
province of Ontario in working for equality, and have
received funding across all the areas of our work to
support women, especially those who have experienced
violence.

It was around this time about a year ago that we
hosted the launch of the province’s It’s Never Okay: An
Action Plan to Stop Sexual Violence and Harassment.
We also appeared in hearings held by the Select Commit-
tee on Sexual Violence and Harassment where we made
recommendations about how the province could strength-
en supports for survivors of violence, and we recently
participated in consultations on proposed changes to the
Residential Tenancies Act to make it easier for women
experiencing violence to flee abuse.

Ending sexual violence and harassment is probably the
top priority at YWCA Toronto. We talked with all of the
women in preparation for our appearance at the select
committee, and they told us that there needs to be a con-
tinuum of strategies to ensure that they can find safety,
support and justice. These strategies ranged from chan-
ging awareness and behaviour, which many of the
changes in Bill 132 address, to crisis and trauma counsel-
ling, to legislative change and reform. Most importantly,
they told us that they fear for their safety as they navigate
the legal system and try to rebuild their lives after
violence.

We wanted to start by congratulating the government
on the comprehensive strategies in the action plan, and
the speed with which it is being implemented. The public
awareness campaign, which speaks to the issue of gender
equality, stepping up and anti-bullying, is hard-hitting
and exceptional, and the leadership across government
and across all party lines is critically important.

Our association supports Bill 132 because colleges
and universities will be required to develop policies to
reduce sexual violence on campus and to investigate all
complaints fairly and expeditiously, and the new report-
ing and review requirements will be mandatory, include-
ing the strong voice of students to ensure that real change
happens on campus. These are very welcome reforms,
particularly the inclusion of students on campus.

Employers will now be required to develop sexual
harassment prevention programs and will have a duty to
ensure that incidents are all investigated thoroughly. As
we know from recent incidents in the last year that led
both to the formation of the action plan and the select
committee, the practice of addressing violence and
harassment in the workplace has not always occurred,
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ing in discriminatory working conditions. We believe
that the steps in this bill will begin the culture change
needed to create safe workplaces for women.
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We also strongly support removing the limitation
period for all civil proceedings in sexual assault cases.
This will enable survivors to bring forward historic
sexual abuse claims. In our work, this is common. Just as
one of the deputants said before, it takes women a long
time to cope with the violence they have experienced and
talk about it to anyone, and determine whether they’d
like to take action. Our view is that no matter when
sexual assault occurs, women should have legal remedies
available and the opportunity to seek justice for the
violence that they have experienced.

We also feel strongly about removing the limitation
period for claims under the Criminal Injuries Compensa-
tion Board. This is really important. Many women don’t
even know about the board. Many were not able, at the
time of their assault, to make a claim. They should
always have the right to exercise their right to compensa-
tion. Under that legislation, we know that many women
who make claims get awards that help, especially for
trauma counselling and other supports, in their recovery
from the violence that they’ve experienced.

Of course, we support shortening the notice require-
ments in tenancy agreements because it will make it
easier for survivors to flee abuse with less financial
penalties. It doesn’t mean all financial penalties are
alleviated, because there is still a 28-day notice period. If
a woman has to leave on the spot, she still has liability
for those first 28 days.

So Bill 132 is a good start on many of the key issues
developed in the action plan and in the recommendations
that we’ve read from the select committee. We know
there is still much room for implementation under the
plan, and we know there are very strong recommenda-
tions from the select committee that need to be given
serious review and consideration.

Our own association has looked beyond this bill, at
things that should happen in terms of next steps on sexual
violence and harassment, and the first thing is, increasing
funding for affordable long-term trauma counselling.
This is the number one issue identified by the women we
work with. Current time-limited counselling programs
are inconsistent with best practices in trauma recovery,
and private counselling not funded by OHIP is simply
unaffordable for the women who need it.

We also have heard from women that the other issue
they’re very concerned about is going through the court
process, especially cross-examination. We have deputed
to the select committee on this issue that there needs to
be improved access to independent legal counsel when
women are in cases that are proceeding to trial. This is to
ensure that women’s charter rights are protected and that
the rape shield provisions established by the Supreme
Court of Canada protect women during cross-
examination. The action plan calls for a pilot project in
these types of cases and should be strongly supported. If

nothing changes during the court process, things will stay
the same: Women will not report, conviction rates will
remain low, and the criminal justice system will continue
to fail women.

We also feel that strong efforts have to be put in place
to tackle misogyny by funding empowerment programs
for girls. These are the women who are disproportionate-
ly affected by sexual assault at very young ages. This
would include a focus on consent and healthy relation-
ships. The girls we meet with have told us they want
gender-specific programs where they have the opportun-
ity to talk about violence in an open, safe, non-
threatening environment.

Finally, we know from the select committee, and also
from the investigative report at the Toronto Star and the
national task force on sex trafficking of girls, that
immediate action must be taken. This is one of the most
extreme forms of violence against women. It includes
repeated sexual violence and repeated abuse like you
would have in an intimate partner relationship.

On behalf of the women and girls at our association,
we urge you to support Bill 132 and the related recom-
mendations. Women across the province are counting on
you for strong support to eliminate violence. Thank you.

The Chair (Mr. Peter Tabuns): Thank you very
much. We have enough time for two minutes per party.
We start with Ms. Sattler.

Ms. Peggy Sattler: Thank you very much. | think
you’ve set out some very clear goals for next steps once
we get this legislation amended and passed.

I wondered if you had any specific recommendations
for amendments to Bill 132 that you see as critical, to
strengthen the bill.

Ms. Maureen Adams: We’ve been listening to the
deputations throughout the day, so we know there have
been issues raised about definitions. We agree that the
definitions need to be clear and consistent with the
Ontario Human Rights Code definitions. That’s the first
thing that we would say.

We would also, | think, say that difficult as it is, the
30-day notice on the Residential Tenancies Act still
creates a financial burden and liability for women. The
60 days has been reduced to 28, but women are still
liable for that notice period if they leave in advance of it.

Ms. Peggy Sattler: We had also heard that just paying
the 28 days if they might have to vacate immediately, but
also getting first and last for the new place that they’re
going to move to—the financial burden can be signifi-
cant.

Do you see the need for some kind of—I know the
city of Toronto’s new policy proposed, | think, some kind
of operational funding that would be accessible to
women when they’re changing housing because of
domestic violence. Do you see that as—

Ms. Maureen Adams: Do you mean putting women
on a higher priority list for housing or do you mean
financial support?

Ms. Peggy Sattler: No, when they’re terminating
their lease, their rental agreement, because of sexual
violence—
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The Chair (Mr. Peter Tabuns): I’m sorry to say that
you’re out of time. We’ll go to the government. Mr. Potts.

Mr. Arthur Potts: Thank you, Ms. Adams, for being
here. More importantly, thank you for your leadership
work that you’ve done on the select committee and the
It’s Never Okay campaign. So much of the work that you
have done over the past years with government and with
other stakeholders was reflected so clearly in this bill.
Having sat here and listened to the deputations, it’s
heartwarming to see so many people supporting the
broad reach of this bill and how it will move forward.
There are some tweaks, and we appreciate you raising
some of them.

One of the things that I haven’t heard about today is in
the definition side, whether we should be expanding to
catch other forms of bullying and leering and those types
of issues within the definition, or whether we should
leave that up to the facts of the situation whether it would
qualify.

Ms. Maureen Adams: I’'m just going to get the
definition. | thought the definition could encompass that.

Mr. Arthur Potts: Okay. Then we don’t have to put
in specifically—

Ms. Maureen Adams: Myself, | thought the defin-
ition was broad. Someone else raised a question about
does it apply to intimate partners. | thought the definition
was broad enough that it would.

Mr. Arthur Potts: | appreciate that. With respect to
the Residential Tenancies Act, we heard your concerns
about the 28 days. I’'m sure there will be further discus-
sion about that. | think you said there are about 1,400
people in your program, and thank you for the support
you’re giving there, of course. How much of that is
coming out of the university and college experience,
would you say? Do you have a sense of it?

Ms. Maureen Adams: If it was coming out of that, it
would be historic.

Mr. Arthur Potts: Exactly.

Ms. Maureen Adams: Yes. It wouldn’t be current.
The youngest population we work with are girls, and
they’re just heading to university.

Mr. Arthur Potts: Right. Okay.

Ms. Maureen Adams: But the other services would
be violence against women, shelters and trauma counsel-
ling, and that demographic would be a little bit older and
not directly from university or college. But they have
children and they’re worried about them.

The Chair (Mr. Peter Tabuns): Your time is
wrapped up with this questioner. We go to the oppos-
ition. Ms. Scott.

Ms. Laurie Scott: Thank you very much for all the
work you do through the YWCA in Toronto. | know my
local Ys do a tremendous amount of work.

Thank you so much for appearing at the select com-
mittee, following, knowing our amendments and helping
to endorse some that are missing from Bill 132. |
especially want to thank you for recognizing the human
trafficking priority that needs to occur.

We were talking about improved access to support
through the court process. Do you want to expand a little
bit more on what you think we could do there?

Ms. Maureen Adams: Are you talking about the
select committee?

Ms. Laurie Scott: Right here—

Ms. Maureen Adams: The select committee’s recom-
mendations talked about having a non-legal advocate
from the beginning to the end of the process. We support
that completely, but we’re actually calling for independ-
ent legal counsel through the court process, because what
women are telling us is that even with the changes from
the Supreme Court of Canada, they are still cross-
examined on their sexual history and there is still an
attempt to get their private medical and counselling
records into the court. There are cases when they need
their own counsel in cross-examination when they get to
trial. That’s the difference between what’s in the select
committee recommendation and what we’re recommend-
ing. We’re just recommending something additional.

Ms. Laurie Scott: Right. And a faster process, so
more dedicated court—

Ms. Maureen Adams: Totally faster. Yes.

Ms. Laurie Scott: So within a year? Do you want to
expand on that a little bit more? We’re trying to push for
that also.

Ms. Maureen Adams: You mean dealing with trials
expeditiously? Well, it’s critical. It’s very critical,
especially—I’ve done a lot of work on sex trafficking.
It’s critical in sex trafficking. If you don’t get in fast, you
lose the women and they’re back out and trafficked
somewhere else. | don’t have a year, but they have to be
expeditiously handled.

Then, on the other side, abusers try everything they
can to delay court proceedings—adjournments—to
prevent that from happening.

The Chair (Mr. Peter Tabuns): I’m sorry to say, that
ends our time for today. Thank you for your presentation.

Ms. Maureen Adams: Thanks so much.

Mr. John Yakabuski: Sorry to say the adjournment is
coming near.

The Chair (Mr. Peter Tabuns): Well, adjournment
may be coming very quickly, but colleagues—mem-
bers—I have two items | have to check with you.

We’ve received two requests to make anonymous
written submissions to the committee on this bill. That
means the submission will be public, but we will not
have the name of the people who have submitted it. The
reason for both requests is a concern for safety. They’re
willing to provide more information to committee
members if requested. Does the committee agree to these
requests? Agreed.

I’ve also been asked to have an extension of the sub-
mission deadline to 4 p.m. at the end of the day, January
28. Is the committee agreeable? Agreed.

The committee is adjourned.

The committee adjourned at 1632.
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